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GENERAL INTEREST

Critical to success for a lobbyist 
is access to political elites (Truman 
1951; Milbrath 1963; Hansen 1991;

Wright 1996; but see Browne 1985 for evi-
dence that regular access is not sought by 
some state lobbyists). A precondition for ef-
fective access is for the legislator to trust the 
lobbyist. Thus, the universal mantra of lobby-
ists is “never mislead a legislator” (Dexter 
1969; Zeigler and Baer 1969; Rosenthal 1993). 
Development of trust takes time and  repeated 
contacts. Access may be established through 
activities ranging from purely social interac-
tions to doing favors to sharing information 
(Dexter 1969; Schlozman and Tierney 1986; 
Nownes and Freeman 1998b). Increasing de-
mands on members of Congress have reduced 
time for socializing, and ethics rules restrict 
opportunities for lobbyists to curry favor by 

providing goods or trips. Trust and access in 
Washington now largely derive from provid-
ing campaign funds or information relevant 
to a legislator’s reelection (Ainsworth 1993; 
Hansen 1991), policy proposals under con-
sideration (Wright 1990), or constituent pref-
erences (Hansen 1991). Lobbyist-legislator 
re lations at the state level vary: some states 
emphasize providing information to legis-
lators while in others, socializing remains 
prevalent. 

Lobbyists’ relationships with legislators, 
once established, require periodic nurturing 
(Hansen 1991). In Georgia, the focus of this 
study, exchanges involve golf outings, cam-
paign contributions, speaking fees, meals, re-
ceptions, tickets to sporting events, and access 
to research materials. One Georgia lobbyist 
who was interviewed for this study explained 
that access is gained through making deals 
and creating friends: “We try to give an in-
formation base, but we also recognize and 
appreciate [that there are] a lot of personal 

Partisan Change and Consequences 
for Lobbying: Two-Party Government 
Comes to the Georgia Legislature
Charles S. Bullock III and Karen L. Padgett

An earlier version of this article was presented at the 
annual meeting of the Midwest Political Science As-
sociation, Chicago, April 15–18, 2004. 

The one thing that always follows divided government is the lobbyists always 
take control of the state of politics. Nothing contradicted that this session; 
lobbyists got more powerful daily. And I don’t want to exaggerate my own 
importance, but I was more powerful.

—anonymous environmental lobbyist 



62

Bullock and Padgett

State and Local Government Review

relationships involved.” As long as lobbyists 
and legislators fi nd relationships mutually re-
warding, they are likely to be maintained. The 
longer the relationship exists, the greater the 
legislator’s trust in the lobbyist. 

Successful lobbyists identify key decision 
makers, establish access to them, and then 
concentrate on infl uencing them (Dexter 
1969; Rosenthal 1993). For their friends in 
government relations, legislators may be will-
ing to introduce legislation, hold hearings, or 
block or amend unwanted changes to propos-
als to render them insignifi cant. Business 
groups are especially likely to fi ght to main-
tain the status quo (Main, Epstein, and Elo-
vitch 1992). Repeated interactions  concerning 
shared policy objectives may prompt formal-
ized lobbying efforts in which legislators ask 
colleagues to support policy positions. As 
Ainsworth (1997) explains, obtaining access 
and exerting infl uence are more easily accom-
plished when the overture is made by a legis-
lator rather than a lobbyist. Under some cir-
cumstances, lobbyists, legislators, appropriate 
bureaucrats, and policy wonks may form a 
subsystem designed to shape a sphere of pub-
lic policy (Cater 1964; Freeman 1965; Ripley 
and Franklin 1990) or become part of an issue 
network (Heclo 1978; Browne 1986; Walker 
1991; Baumgartner and Jones 1993; Berry 
1993). 

Change threatens the continuation of mu-
tually benefi cial legislator-lobbyist relation-
ships and creates uncertainty that lobbyists 
seek to eliminate (Salisbury 1990).  Uncertainty 
about the locus of power and how to appeal to 
new legislative leaders increases the workload 
of lobbyists. Lobbyists must court those who 
have the newfound potential to affect poli-
cies critical to their clients, which demands 
cultivating new means of access. They must 
learn the leadership styles, interests, and con-
stituency concerns of those who have gained 
control of the fate of their clients, with an 
emphasis on relevant committee chairs (Ros-
enthal 1993). Appeals are more likely to suc-
ceed when lobbyists show that the action 
sought by the interest group will promote a

legislator’s objectives. Demonstration of a 
link age to the legislator’s constituency  confers 
a degree of legitimacy on interest group re-
quests (Kingdon 1973; Wright 1989; Ains-
worth 1997) and sensitizes representatives to 
the potential electoral consequences of their 
actions (Ainsworth 1995). 

This study focuses on the dynamics of the 
relationships between legislators and lobby-
ists that result from change in partisan con-
trol. The 2002 election ended 130 years of 
one-party domination in the Georgia General 
Assembly, resulting in a Republican gover-
nor and senate majority and a Democratically 
controlled House. The shift in government 
forced lobbyists to forge new alliances. Inter - 
est group representatives who had occupied 
enviable positions in the ancien regime scram-
bled to establish infl uence with new leaders. 
In particular, they had to develop relation-
ships with Republicans who were hesitant to 
rely on lobbyists who for years had been close 
to Democrats. Lobbyists had to become more 
involved in the legislative process, which 
meant that they had to spend more time sell-
ing the merits of their proposals rather than 
depending on a few key legislators’ muscle.

The shift in party control allowed more 
legislators to participate, which paved the way 
for new entrants into the lobbying profession. 
In the altered environment, lobbyists with 
close ties to Democrats encountered obstacles 
when trying to access GOP leaders. More 
collaborative lobbying and changes in the dis-
tribution of campaign contributions resulted 
as lobbyists worked to reduce the uncertainty 
that they now faced.   

To get a perspective on how lobbying in 
the Georgia General Assembly changed, tele-
phone interviews were conducted with 44 
lobbyists and 18 legislators.1 Neither set is 
a random sample. The respondents included 
various legislators and lobbyists whose activi-
ties in the General Assembly took place before 
and after the 2002 election. Both chambers 
were represented among the 10 Republi-
cans and 8 Democrats. Representing interest 
groups were 27 contract lobbyists, 11 agents 
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of corporations and trade associations, and 
6 representatives of public interest groups. 
Members of the largest lobbying operations 
were interviewed along with individuals who 
worked for a single client. Georgia’s leading 
economic interests were represented, as were 
groups that have no economic clout. The 
study concentrated on the most active lobby-
ists and focused less on those who spent little 
time at the capitol. Lobbyists and  legislators 
were asked a set of open-ended questions 
about how lobbying had changed as a result 
of divided government.

Lobbying in Georgia

Georgia’s large legislature (180 representa-
tives and 56 senators) remains relatively un-
professional (Fleischmann and Pierannunzi 
1997). Its members earn $16,000 per year 
and meet for only 40 days per year. The leg-
islature has little staff; most committees hav-
ing a half-time secretary and an intern. Each 
chamber’s research offi ce has a small but per-
manent full-time staff. In most years, much 
of the controversy in the legislature involves 
the budget. Improving education, limiting 
health care costs, and maintaining low taxes 
are continuing items on the General Assem-
bly’s agenda. 

With staff and private think tanks scarce, 
lobbyists are critical sources for technical ad-
vice on policy content and alternatives and 
their consequences. Lobbyists and organized 
groups also represent the interests of citizens 
before government. As Fleischmann and Pi-
er  annunzi (1997, 126) note, the state has a 
“hybrid political system with interest groups 
dominating policy at times and complement-
ing (i.e., working with other institutions) on 
other occasions.” 

Democrats controlled all aspects of state 
politics from the 1870s until the 1990s and 
maintained majorities in both legislative 
cham  bers until 2003. Although the lieutenant 
governor, who presides over the senate, does 
not run on the same ticket with the governor, 
the two usually had a good working relation-

ship. Democratic governors typically secured 
the support of the House speaker for their 
initiatives. Until 2005 the speaker appointed 
all House committee chairs and members (in-
cluding members of the minority party); the 
lieutenant governor had comparable author-
ity in the senate before 2003. Fleischmann 
and Pierannunzi (1997, 126–27) sum up the 
implications of the prolonged power central-
ization, concluding that “the historical lack 
of competition among political parties has 
helped nurture a network of infl uential inter-
est groups.”

During the era of Democratic Party domi-
nance, leading lobbyists sometimes func-
tioned almost as an arm of the party.2 Power-
ful lobbyists met daily with the House speaker 
during the session. These regular meetings 
enhanced the perceptions of their power 
and attracted lucrative clients; in return the 
lobby ists shared information with the lead-
ership while showering Democratic leaders 
with campaign funds, tickets and junkets. At 
times, lobbyists were pressed into promoting 
Democratic policy initiatives, as illustrated 
by one of the most controversial legislative 
actions in recent years. Gov. Roy Barnes en-
listed the help of leading contract lobbyists 
to push through a change in the state fl ag so 
that the St. Andrew’s cross of the Confederacy 
no longer dominated it. 

Most observers expected the Democratic 
Party to retain the governorship and major-
ities in both legislative chambers in 2002. 
Lobbyists spent little time worrying that the 
ties they had forged with key legislators and 
the governor would suddenly be devalued. 
Few lobbyists had begun broadening their 
networks in anticipation of a new day. Instead, 
prudent group representatives invested in the 
future of the Democratic Party by contribut-
ing to the unprecedented campaign treasury 
aggressively amassed by Barnes. Only lobby-
ists who already had close personnel ties to 
the GOP contributed to challenger Sonny 
Perdue.

In 2002, Barnes, who had set the legisla-
ture’s agenda and used his powers to secure 
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most of his policy objectives (Associated 
Press 2000), lost reelection. Republicans, who 
emerged with 30 of 56 senate seats, stripped 
from the Democratic lieutenant governor 
control over committee assignments, schedul-
ing, and appointment of conference commit-
tees. The 28-year incumbent House speaker 
lost reelection, although Democrats retained 
a majority. For the fi rst time in generations, 
Georgia had divided partisan  control.

Changing Strategies

After the 2002 elections, the roles of lobbyists 
in Georgia became more complicated. With 
divided government came decentralization, 
and decentralization meant that lobbyists had 
to interact with more legislators. This study 
examines how lobbying used to be conducted 
up until 2003 compared with 2003–4.

Pre-2003
One of the most respected lobbyists inter-
viewed for this study explained how his pro-
fession used to work before 2003. “In Geor-
gia, lobbying [meant] meeting with one or 
two persons in leadership, [getting] their ap-
proval, and then . . . educating members that 
the leadership is behind this measure. And 
[the proposal would] pass or die depending 
on the movement of the leadership.” A news-
paper wrap-up after the second session of 
divided control made the same point. “Only 
two years ago, the General Assembly was the 
property of a small group of long-serving 
politicians with near-total control. Negotia-
tions over budgets—and anything else—played 
out with the ease of a weekly poker game. It 
wasn’t always fair, but it was predictable” 
(Galloway 2004). The belief that lobbying 
involved mobilizing no more than a handful 
of key leaders in the Democratic Party was 
echoed by nearly all lobbyists, several of 
whom referred to the approach as “one-stop 
shopping.” “Lobbying is working the leader-
ship because those elites in their respected 
chambers determined the fl ow of policy and 
legislation,” said a public interest lobbyist. 

Some lobbyists referred to this approach as 
“securing the blessing” that could ward off 
defeat or modifi cation

When lining up sponsors to introduce 
pro   posals, lobbyists would ask a committee 
chair or a Democratic leader to sign on to a 
bill. The sponsor, after being educated about 
the bill’s merits, potential opposition to it, 
and its consequences would speak in behalf 
of the legislation in committee and on the 
fl oor. Lobbyists would monitor the passage 
of their proposals through committee, trying 
to help members understand the legislation 
while discouraging detrimental amendments. 
Once the legislation passed out of committee, 
lobbyists usually would rely on the bill’s spon-
sor and chamber leadership to ensure passage. 
“We stayed in the background, keeping the 
members pumped up,” explained a contract 
lobbyist.

Many groups sought to maintain the status 
quo; these efforts had been centralized. If a 
“friendly” committee chair failed to keep a bill 
bottled up in committee, a lobbyist would ask 
the leadership to waylay the bill in the Rules 
Committee, kill it on the fl oor, or amend it 
to eliminate provisions that the client judged 
to be objectionable. 

2003–4
Getting a bill through the General Assembly 
became more complicated in 2003. According 
to a contract lobbyist, lobbyists could “no lon-
ger depend on one or two people to shepherd 
their bills through. You’ve got to go in and 
work at the subcommittee level. You’ve got to 
talk to every member there. At the committee 
level [it is] the same. You’ve got to work every 
one of those members, just like they were the 
most important person there.” 

“In the past, people who you would go to 
just for a courtesy call are now helping us 
write the legislation,” remarked a business 
lobbyist. According to a trade association rep-
resentative, “more people have a voice now 
in the decision-making process. Freshman 
members are aggressive with their agendas, 
and as lobbyists, you can’t ignore one because 
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you may need his vote.” “It takes longer and 
you have to talk to more people,” lamented a 
senior lobbyist. “In the past all you had to do 
was talk to the leadership; now the leadership 
is not in control.” 

Divided control in the government en-
hanced the infl uence of the minority party in 
the House because senate Republicans could 
derail bills passed by the lower chamber if the 
concerns of House Republicans were ignored. 
Moreover, House Republicans exploited the 
dispersal of power among Democratic Party 
factions that resulted from leadership passing 
to a new speaker. When urban, liberal Demo-
crats disagreed with their conservative, rural 
counterparts, Republican votes could deter-
mine fl oor outcomes. For example, a unifi ed 
GOP joined by about half the Democrats 
passed a constitutional amendment banning 
gay marriages. Democrats declined to bring 
to the fl oor a bill to redraw House districts 
that had been invalidated by a federal court. 
Democrats allowed the court to take reme-
dial action because they feared that if a bill 
came to the fl oor, Republicans would attract 
enough Democratic dissidents to hijack the 
pro-Democratic districting plan. 

The need to touch base with more legisla-
tors forced lobbyists to spend more time walk-
ing the halls, interacting in the capitol and 
at social gatherings, and becoming familiar 
with the new leaders, junior members, and 
the administration. Lobbyists had to not only 
devote more attention to committee hearings 
but also draft bills that could stand on merit 
and that would have bipartisan appeal rather 
than rely on the reputation of the sponsor. 
The senate majority whip noted that lobby-
ists “spend more time coming before com-
mittees, educating [them] and showing the 
merit of bills.” 

With the chambers controlled by  opposing 
parties, lobbyists worried about lining up 
sponsors for their bills. Prior to divided con-
trol, the identity of a bill’s sponsor became a 
potential problem only when personal rivalries 
or an abrasive personality made an individual 
an unattractive sponsor. In the new environ-

ment, a legislator’s history of partisan confl ict 
became an issue and diminished the allure of 
some senior members who would have car-
ried legislation in the past. One public inter-
est group lobbyist commented, “We had to 
be careful who we got to sign on as sponsors 
so that the sponsor in one chamber [would] 
not be the kiss of death in the other cham-
ber.” “I’m careful not to show partisanship 
since our issues aren’t partisan,” a health care 
lobbyist explained. One Republican contract 
lobbyist noted that, “With divided control, it 
is sometimes better to fi nd noncontroversial 
members in both chambers and start the bill 
simultaneously.” 

Furthermore, lobbyists sometimes pre-
ferred working with low-ranking committee 
members who had not been drawn into major 
partisan battles as opposed to high-profi le 
actors. A new Republican senator concluded 
that lobbyists were not “using leaders, but 
asked rank-and-fi le members to carry bills. As 
a freshman, I was asked . . . to work with them 
on a local legislative matter.” This statement 
contrasts with the more general fi nding that 
more experienced lobbyists tend to have the 
best relationships with legislators (Nownes 
and Freeman 1998a). 

Once appropriate sponsors were identifi ed, 
lobbyists had to push their bills through the 
legislature because they could no longer de-
pend on respected Democrats to usher them 
through. According to one lobbyist, leader-
ship remains important but “there’s less assur-
ance that even the most committed leader . . . 
is going to be able to help.” “It used to be that 
you knew what would happen on the fl oor. 
If a bill came out of Rules [Committee], you 
knew that the Democrats had decided what 
they wanted and that they were in control. 
Now you don’t know what will happen on the 
fl oor,” said an agent for big business. “Noth-
ing is easy. Even the tiniest piece of legislation 
is diffi cult to get passed.” Moreover, the new 
leadership had a more transparent operating 
style and tried to fashion a consensus involv-
ing greater numbers of senators rather than 
rule by fi at. 
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Although lobbyists applauded certain con-
sequences of the change in senate control, 
they also expressed frustration. A business 
rep resentative who pointed to “a huge learn-
ing curve for the Republican leadership” said, 
“Republicans don’t control their own caucus 
in the senate. . . . You will meet with the senate 
leadership, and they will make a commitment 
that they are going to have a vote on a par-
ticular issue or amendment the next day. You 
spend the afternoon polling the membership 
and lining up votes, but then you get a call at 
8 o’clock the next morning and they say they 
are not going to bring the issue to the fl oor. 
They won’t stand up for you. After making 
a commitment to have a vote, they don’t go 
full steam ahead on it.” 

Increased uncertainty about the fate of 
leg islation, decentralization of power, and 
the need to at least touch base with a greater 
number of members prompted lobbyists to 
join forces more often than in the past. Ap-
proximately three-fourths of the lobbyists 
in the survey reported a higher incidence of 
coalition lobbying as Georgia moved in the 
direction of collaborative efforts that were 
already widespread in many states (Rosenthal 
1993). “In the past,” observed an attorney 
who had corporate clients, “a lobbyist gained 
access through the infl uence of money and 
contacts. Contacts with the speaker, the gov-
ernor, or the leadership [were] what lobby-
ists cultivated. Now you have to build coali-
tions.” 

Divided control affected the distribution 
of campaign funds made by lobbyists and 
their clients. Campaign contributions may 
not buy favorable outcomes, but they do buy 
access (Rosenthal 1993; Herrnson 1998). Not 
surprisingly, most legislators reported that 
the greatest change in lobbying strategy in-
volved the division of campaign contribu-
tions. Barnes and his party leaders had threat-
ened to block access to lobbyists who gave to 
Republicans rather than Democrats. Now, 
said a junior Republican, “There is a better 
balance of campaign contributions. It is  easier 
for Republicans to get money.” According to 

a contract lobbyist, “Both sides are eager for 
money, and you can’t ignore them.” To il-
lustrate how majority status helped the GOP, 
in 2001 only two Republican senators raised 
$100,000 in campaign funds; in 2003, nine 
Republican senators surpassed that amount 
(Salzer 2004).

The Ranks of Lobbyists

The challenges posed by divided government 
prompted an expansion in the ranks of those 
paid to infl uence public policy. Republican 
lobbyists hoped to exploit their party’s new 
power and urged the governor and senate 
leaders to direct business their way. As a 
model, Republicans pointed to the K Street 
Project (named for the eponymous street in 
Wash ington, D.C.) that was launched after 
their party took control of Congress in 1994. 
The project allegedly was designed “to oust 
the Democrats from top lobbying jobs in 
Washington” by encouraging lobbying fi rms 
to hire Republican sympathizers, thereby 
granting lobbyists access to important GOP 
offi cials (VandeHei and Eilperin 2003). Sev-
eral lobbyists who had good relationships 
with key decision makers in the past encoun-
tered a wall that prevented some interactions 
with Republican senate leaders and the new 
governor. A public interest lobbyist com-
mented, “You could not get into the door. We 
felt we weren’t allowed in the process.” “Some 
Democrats [lobbyists] were scared and saw 
their careers in jeopardy,” said a corporate 
spokesperson. “People remember who you 
 supported in the past,” said an agent for the 
health care industry. A lobbyist working out 
of a law fi rm concurred. “If you are recog-
nized as in bed with one team then when you 
go to the other team, your plan may run into 
the wall. You get no traction with that other 
team.” 

Very few lobbyists thought Perdue could 
defeat Barnes in what Sabato (2003, 24) iden-
tifi ed as “the GOP’s most stunning upset” of 
2002. No Georgia governor had been denied 
a second term, and polls always showed the 
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incumbent running well ahead of the poorly 
fi nanced challenger. Interest groups respond-
ed generously to Barnes’s  fundraising efforts, 
which generated more than $20 million—six 
times what Perdue spent. Few  contributors 
hedged their bets, and many lobby ists re-
fused even to return Perdue’s calls. Once they 
got over their shock, well-heeled lobbyists 
quickly set out to make amends for their elec-
toral miscalculations. A Democratic legislator 
spoke dismissively of how lobbyists “scurried 
to the [new] governor’s door after the election 
with a check and a hand-shake of support.” 
Lobbyists who had supported the Barnes re-
election “started unloading money on Sonny 
and his enormous inauguration,” observed 
a senior Democrat. Several lobbyists who 
had corporate clients acknowledged making 
“catch-up” contributions to underwrite the 
cost of the inauguration. 

The impetus to get on Perdue’s good side 
came from rumors that his receptionist main-
tained a list of those who had snubbed him, 
with instructions to deny them access. One 
lobbyist stated, “We were told lobbyists were 
not welcomed at the governor’s offi ce, only 
to be notifi ed later by his chief of staff that 
this was a miscommunication.” A GOP legis-
lator confi rmed lobbyists’ perceptions. “Lobby-
ists had a tough time getting in to see the 
governor; they didn’t know how to get him 
the information.” Another Republican legis-
lator saw the treatment of lobbyists as indic-
a tive of an administration that was less ac-
cessible than its predecessor: regarding the 
governor’s attitude toward lobbyists, the gov-
ernor “didn’t ignore them or shut the door; 
he wasn’t concerned with them.” Explained a 
moderate Republican, “You don’t forget those 
who supported the opposition, but you try to 
show them the other side and pull in more 
support for you if you can. You let them know 
now who is making decisions.” 

Some of the problems associated with ac-
cess to the governor stemmed from the way 
in which he organized his offi ce and his style 
of leadership. Even lobbyists who believed 
they had a close relationship with Perdue dur-

ing his senate tenure had diffi culty seeing the 
governor. “He had a bunch of new kids in 
there, and I don’t think they really knew what 
they were doing, but tried to look like they 
did. Most of the time, responses or requests 
by a lobbyist were either ignored or they 
never got to the governor.” The executive 
director of an organization of public offi cials 
fretted that Perdue and his staff did not want 
others to be involved in the decision-making. 
Several legislators believed Perdue shunned 
an open-door policy because he wanted to 
avoid appearing to be infl uenced by special 
interests.

Perdue’s ideas about the governor’s role 
also infl uenced his interactions with lobbyists. 
Perdue had a more restricted agenda than 
did his two predecessors. During the cam-
paign, Perdue criticized Barnes’s involvement 
in redistricting, education reform, and other 
items as indicative of a power-hungry tyrant. 
In other ways, “He is a hands-off governor,” 
said a Democrat of Perdue. “He didn’t come 
to committee meetings; his staff didn’t in-
teract with legislators. He gave us an issue 
to handle without an idea of his position.” 
Perdue deferred to the legislature to the ex-
tent that he refused to veto a bill opposed 
by business interests, explaining to a lobby-
ist that if the General Assembly insisted on 
passing bad legislation, he would let some of 
it become law. Although partisanship played 
a role, Barnes’s former chief of staff was not 
alone in criticizing Perdue for attending the 
NCAA Final Four and the Braves opening 
game and going home early as the legislature 
struggled with the budget, education funding, 
and other issues in the closing days of the 
2004 session (Kahn 2004). 

It would be inaccurate, however, to paint 
Perdue as a mere bystander. He actively court-
ed Democrats by offering them inducements 
to change party and successfully wooed four 
senators and fi ve representatives. When the 
legislature failed to follow his lead in arrang-
ing fi nancing for a new indigent defense pro-
gram, Perdue called members back into spe-
cial session. 
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Increasingly lobbyists thought companies 
and organizations “need to have two lobby-
ists—one with Democratic partisanship and 
the other tied to the Republicans.” A staunch 
Democrat employed by a large law fi rm ex-
plained that his employer met this need for 
balance, citing the example of a senior part-
ner who was a leading fi gure in Republican 
circles. A contact lobbyist noted the need for 
three-person operations with a separate agent 
to work with the 50-member Georgia Legis-
lative Black Caucus.

New fi rms led by Republican former leg-
is  lators, campaign managers, and activists 
emerged to exploit divided government. 
“We’ve seen a little infusion of what I some-
times call ‘wonder boys’—these new guys with 
this Republican administration and senate,” 
said the leader of one of the premier contract 
lobbying fi rms. “Guys showing up that have 
never had much lobbying experience but do 
have some access with some of the leader-
ship—they showed up, setting up shops.” 

The new Republican operatives solicited 
clients, claiming that lobbyists with close ties 
to the previous administration lacked cred-
ibility with its successor. “One of the biggest 
problems,” according to a veteran lobbyist, 
“was all the pure, absolute, dedicated Repub-
lican young guys who thought they were go-
ing to run in and take everybody’s clients.” 
“Now some of these new ‘wonder boys’ and 
the shops they work for are inclined to try 
and take business away from people. That is 
something we have not seen before, because 
there’s sort of a code amongst lobbyists that 
you don’t solicit business from another lob-
byist’s client base unless someone is ready to 
make a move.” Some of the new Republican-
oriented fi rms have since fl ourished and suc-
ceeded in luring a share of the business away 
from established operators who prospered 
in the past.

Several Democrats reacted to the altered 
environment by criticizing what they saw as 
partisanship in the lobbying profession. In 
the monochromatic Democratic era, these 
lobbyists perceived little partisanship. Now, 

Democrats were unsettled by the discordant 
tones of Republicans. A senior urban Demo-
crat characterized changes in the following 
manner, “Lobbyists try to be neutral, but 
this year we saw many fi rms hurrying to hire 
new Republican-leaning lobbyists or lobby-
ists with Republican access.” An urban lib-
eral remarked, “Some lobbyists just came out 
suddenly for the Republicans, which showed 
some offi cials that these participants weren’t 
staying neutral anymore.” 

Objective measures indicate that the lobby-
ing corps grew with divided government. Ac-
cording to an ethics commission offi cial, from 
2000 through 2002, Georgia had “approx-
imately 1,000 registered lobbyists, but in 
2003, [there were] 1,400 registered lobbyists” 
(Bonnie Reid, Georgia State Ethics Commis-
sion, telephone interview February 26, 2004). 
Although there is no evidence that the new 
practitioners were Republicans, the increased 
numbers jibe with claims that divided govern-
ment created new opportunities, perhaps 
similar to those made available by the K Street 
Project initiated by the GOP in 1994.

Interest Group Infl uence

Scholars of lobbying note the diffi culty in 
determining what role interest group repre-
sentatives play in shaping legislation (Nownes 
2001). Zeigler and Baer (1969) concluded that 
most legislators view lobbyists as “informants” 
who provide necessary technical information 
on policy. In contrast, lobbyists characterized 
themselves as “persuader[s] . . . trying to in-
fl uence the legislators’ decisions on policies” 
(1969, 107). Hansen (1991) noted that when 
groups acquire information and money, they 
achieve infl uence and rarely apply pressure 
(see also Wright 1996). Given these differ-
ing opinions, Georgia lobbyists who claimed 
more opportunities after 2002 might have 
perceived themselves as having more infl u-
ence than they actually did. Half the lobbyists 
who felt they had gained power with divided 
government pointed to “the uncertainty in 
leadership decisions, no set agenda on the 
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House side, and the ability to play a chamber 
against the other chamber.” 

Some lobbyists noted a leveling of the play-
ing fi eld. An agent whose fi rm  prospered as a 
result of the shift in party control stressed that 
“in the past, the same people always won.” 
Even a senior lobbyist with impeccable Dem-
ocratic credentials was optimistic: “I always 
liked [former Speaker] Tom Murphy, but with 
him gone it makes it easier for me. I wasn’t an 
ex-legislator so I wasn’t one of his favorites.” 
Thus, the evaluations of how lobbyists’ infl u-
ence changed under divided government did 
not simply parallel party lines. Some Demo-
crats lacked clout in the era of Democratic 
hegemony, and they—along with the Repub-
lican upstarts—found the dispersal of power 
to their liking.

Whether a lobbyist felt more powerful 
may have depended on the client’s objectives. 
Divided government helped interest groups 
who favored the status quo. Uncertainty cre-
ated by new offi ceholders who were learning 
new roles and the increased number of leg-
islators who could affect outcomes expanded 
the opportunities for those who wished to 
stall action. Heightened partisanship further 
abetted the agents of inaction. Legislators de-
scribed Georgia’s new political environment 
as “heated,” “tense,” and “more political and 
partisan-driven.” 

Groups seeking change confronted a sys-
tem in which stasis was more likely. The Gen-
eral Assembly failed to deal with ethics reform, 
tort reform, increased funding for health care, 
more support for education, fund ing of a 
statewide system to provide indigent defense, 
and even court-mandated redistricting during 
the fi rst biennium of divided government. 
The paralysis became so pronounced that in 
2004, the legislature failed to enact a balanced 
budget—the one piece of legislation that must 
be passed each year—necessitating a special 
session.

Conclusion

As of 2003, the old system of Georgia state 
gov ernment in which a few powerful Demo-

crats determined the fate of legislation ceased 
to exist. The two-party competitive system 
in Georgia allows greater numbers of inter-
est groups and their representatives to affect 
state policy. Some groups pursued access by 
employing new agents while others retained 
fi rms that expanded their operations to include 
people with GOP connections. Many lobby-
ists embarked on a crash course in broadening 
contacts in a furious effort to obtain access as 
they recalibrated their efforts to devote more 
attention to Republicans or give more gener-
ously to the emerging party. Chances for new 
operatives and the entire lobbying commu-
nity to act in different ways arose in response 
to the demise of an entrenched system with 
which many had been comfortable. 

Lobbyists have had to be more vigilant in 
keeping up with bills throughout the enact-
ment process and can no longer simply rely 
on endorsements by the governor, lieuten-
ant governor, speaker, or committee chairs to 
guarantee outcomes. They have had to pursue 
access more aggressively and meet with the 
leaders of every legislative faction to educate 
them about the issues. Formerly, when power 
was centralized, interactions between legisla-
tors and lobbyists involved invitations to din-
ners, tickets to sporting events, golf outings, 
and visits to hospitality suites, but there has 
been a notable decline in such perks (Smith 
2004). Instead, lobbyists must have more 
sub  stantive knowledge and stress the merits 
of their proposals to the new generation of 
leaders. 

To the extent that “what you know” sup-
plants “who you know” as a criterion for suc-
cessful lobbying, opportunities for new types 
of lobbyists have emerged. Representatives of 
groups who heretofore lacked the resources 
to maintain a hospitality suite, host a recep-
tion, or take legislators to dinner may fi nd 
legislators more receptive to lobbyists who 
are able to supply valuable information than 
to well-heeled operatives. The new atmos-
phere, in which the provision of informa-
tion is emphasized, also may be conducive to 
the participation of women lobbyists, who 
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 formerly tended to be excluded when camara-
derie served as the basis for successful interest 
group representation.

It is likely that a diffusion of power similar 
to what occurred in Georgia accompanied the 
end of one-party politics in other southern 
states, 10 of which already have seen divided 
control between the legislative and executive 
branches (Georgia was the last southern state 
to elect a Republican governor). Six southern 
states have experienced a period of divided 
control in their legislative chambers. This 
study captured the immediate consequences 
of partisan transition in Georgia. Should the 
opportunity arise, researchers may wish to 
study such transactions in the four states in 
which Democrats have maintained control 
of both legislative chambers since Recon-
struction.
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Notes
 1. The survey instrument is available from the au-

thors. 
 2. The ties between most successful Georgia lobby-

ists and the Democratic Party were stronger than 
those between the Farm Bureau and the GOP in 
the 1950s (Hansen 1991). Linking its fortune to one 
party caused problems for the Farm Bureau, as it did 
for many Georgia lobbyists when the Democrats lost 
their political edge.
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Whether organizations should 
contract out for goods and ser-
vices or produce them inter-

nally (i.e., the “make or buy” decision) has 
intrigued scholars of public agencies and pri-
vate fi rms for decades (see Coase 1937). Most 
explanations of vertical integration in private 
fi rms emphasize transaction costs incurred 
in negotiating, monitoring, and enforcing 
a contract or agreement. Expanding upon 
this framework, New Institutionalist scholars 
claim that the organization of transactions 
within rather than between fi rms is contin-
gent upon the relative costs of internal and 
external transactions (Williamson 1975). If 
the cost of negotiating and enforcing con-
tracts between fi rms is high, fi rms will have 
an incentive to organize production on their 
own rather than seek out external suppliers. 

Governments, like fi rms, desire effi cient 
production, but production effi ciencies in 
governments can be lost when transaction 
costs are high, just as they can in private fi rms. 
Service contracts and the sector to which they 
are assigned are dependent upon the type of 
policy and the stability of the administrative 
environment within which the contracting 
process is managed. Certain classes of polices 
entail considerable monitoring and measure-
ment costs that make contracting with private 

agents problematic. In addition, uncertainty 
resulting from an unstable administrative en-
vironment reduces the ability of a local gov-
ernment to negotiate contracts, make cred-
ible commitments to suppliers, and enforce 
contracts. 

Two problems stand out in the literature 
regarding transaction costs and municipal 
contracting. First, although both administra-
tive turnover and the characteristics of goods 
have been linked to contracting problems, 
they have not been examined together in any 
systematic way. Second, empirical work typi-
cally has neglected choices among different 
providers for the supply of contracted services 
that are associated with different policy types. 
This empirical analysis estimates city contrac-
tor choices using a model that includes execu-
tive turnover as a measure of uncertainty in 
the administrative environment and indica-
tors of various policy types that characterize 
city services. The fi ndings reveal that trans-
action costs limit the gains to be achieved 
in contracting out services, particularly to 
private agents. 

This study advances the existing literature 
on municipal contracting on two fronts. It ex-
plicitly includes policy types in the contract-
ing choice analysis. Earlier works have focused 
primarily on either functional classifi cation of 

Contracting and Sector Choice across 
Municipal Services 
Richard C. Feiock, James C. Clinger, Manoj Shrestha, and Carl Dasse 
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goods (Ferris and Graddy 1986; 1988; Stein 
1990; 1993; Jossart-Marcelli and Musso 2005) 
or their characteristics (Nelson 1997; Brown 
and Potoski 2003b) and have overlooked the 
possible effect of different policy types on 
the nature of contracting choices. It also in-
troduces stability of the administrative envi-
ronment (previously an unexamined manage-
ment variable) into the model of municipal 
contracting. The study then combines both 
policy typologies and uncertainty of admin-
istrative environment in a single model to 
test their effects, controlling for other better-
known factors such as community hetero-
geneity, availability of service providers, and 
bureaucratic resistance.

Contracting, Transaction Costs,
and Sector Choice 

Transaction cost theory has been used ex-
tensively to explain the service contracting 
 choices of municipalities (Stein 1990;  Nelson 
1997; Brown and Potoski 2003a; 2003b). The 
theory suggests that actors will choose a gov-
ernance form that minimizes the transaction 
costs associated with the exchange (William-
son 1975). Governance forms could be a mar-
ket or unifi ed fi rm, or they could be intermedi-
ate hybrid-type forms embodied in long-term 
contracts, reciprocal investment, and fran-
chising (Williamson 1991). Transaction costs 
include information, nego tiation, monitoring, 
and enforcement of contracts (Feiock 2007). 
Cities may organize  production in-house or 
choose to contract with other governments, 
nonprofi ts, or private, for-profi t providers. 
Accordingly, they compare the transaction 
costs of each governance form associated with 
the exchange and choose the alternative that 
minimizes such costs. 

Identifying potential providers and deter-
mining their competencies involve search 
costs. There also are costs associated with 
contract negotiation, which entails preparing 
contract documents and seeking advice from 
legal experts. The potential for opportunism 
among providers also demands monitoring of 

contract performance during its implementa-
tion. Monitoring can involve costs ranging 
from setting up a process and establishing 
a system of feedback to renegotiation or re-
adjustment, if any, during implementation. 
Cities may face legal disputes requiring arbi-
tration or litigation to safeguard the terms of 
the contract. 

Moreover, “bounded rationality” and op-
portunism among actors may increase trans-
action costs (Williamson 1981). Boundedly 
rational actors have limited capacity to gather 
or process information regarding all poten-
tial costs involved in an exchange. Actors may 
behave opportunistically—what Williamson 
(1975) calls “self-interest with guile”—to ap-
propriate a larger share of the gains from the 
contract. Consequently, actors may be tempted 
to incorporate contingencies into a contract 
from the outset. The extent and variability 
of transaction costs depend on the degree of 
uncertainty in the administrative environment 
and the types of contracting policy choices 
available to cities. 

Administrative Turnover
and Contracting Choice

Although there has been considerable inter est 
in what factors account for turnover among 
city managers and chief administrative offi cers 
(DeSantis, Glass, and Newell 1992; DeHoog 
and Whitaker 1990; Whitaker and DeHoog 
1991; Feiock and Stream 1998; Feiock et al. 
2001), little progress has been made in explor-
ing how turnover might affect contracting 
choices. Contracting  involves a city’s relations 
with external actors. Political and administra-
tive upheavals in a city’s leadership result in 
uncertainty in the administrative environment 
and therefore reduce a city’s ability to negoti-
ate contracts, make credible commitments to 
suppliers, and faith fully uphold and enforce 
contracts once they are in place (Clinger-
mayer and Feiock 2001). Doing business with 
a city when there is uncertainty regarding 
its expectations and dedication can be risky 
for external providers, and uncertainty may 
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increase when executive turnover is high (Mac-
Manus 1991). Contractual exchange is more 
likely when both the municipality and the 
external provider consider the transaction to 
be in each of their interests than when either 
side is suspicious of the other’s commitment 
to the terms of the contract. Furthermore, 
new leadership may not be satisfi ed with the 
existing contractual terms and may demand 
renegotiation. 

Organizations generally delegate powers 
for policy implementation to executives (Mil-
grom and Roberts 1990). In council-manager 
cities, managers have broad authority to for-
mulate and implement policy. Although ex-
ecutive decision making lies with the elected 
mayor in the case of mayor-council forms of 
government, much authority to manage city 
business is delegated to appointed administra-
tors who oversee the process, from contacting 
providers to controlling the contract. 

Frequent changes in the administrative 
environment increase external providers’ un-
certainty, which in turn affects the viability 
of the contractual relationships. Faced with 
ad ministrative turnover, city offi cials may be 
unwilling to enter into agreements that would 
stipulate the extent, quality standards, or mode 
of service delivery. Cities may prefer more 
fl exible, open-ended contracts that would 
enable them to adapt service provisions, but 
such contracts impose transaction costs upon 
suppliers. Besides, suppliers could demand 
substantial premiums in order to compensate 
for the increased risk, in which case any cost 
savings would quickly evaporate (Sappington 
and Stiglitz 1987). Thus, external contracting 
may be less likely under these conditions.

Uncertainty in the political structure of 
cities also affects the stability of the adminis-
trative environment. Changes in the council 
composition not only make it diffi cult to ag-
gregate community preferences but also can 
lead to division and confl ict over policy. In 
turn, administrators and external providers 
may be unsure about the expectations of the 
council. Divisions and disputes in the council 
also may motivate some members to remove 

administrative barriers, forcing out the ad-
ministrator in order to push through their 
agendas and thereby claim political credit. 

The effect of administrative turnover on 
contracting decisions is more direct. First, 
turnover of council seats is sometimes less 
frequent than managerial turnover because 
council members are elected for fi xed terms, 
incumbents are typically reelected, and term 
limits are not the norm. Second, once a  policy 
decision is made by the council regarding 
service provision, the organization and ef-
fi cient delivery of the service become more 
of a managerial responsibility. Furthermore, 
uncertainty due to council turnover is broad 
based; the impact of administrative turnover 
on service delivery is more immediate. 

Contracting with private fi rms is  different 
from outsourcing to other units of govern-
ment or nonprofi t providers because the like-
lihood of opportunistic behavior is  usually 
much higher when profi t-seeking fi rms are 
involved. In private fi rms, the residual claim-
ants (i.e., owners) are, in principal, in control, 
which may have implications for  managers’ 
capacity to address any defi ciencies in con-
tractual structure. Linking managers’  rewards 
to organizational performance may offer in-
centives for effi ciency, but it also may moti-
vate managers to cut corners in various ways, 
including limiting access to services or al-
lowing more costly aspects of service quality 
to decline. Although units of government or 
nonprofi t organizations that contract with 
municipal governments may retain slack or 
excess resources, the prospect of acquiring 
these resources does not provide the same 
“high-powered incentives” for these entities 
to act opportunistically (Frant 1996). 

Transaction cost problems that can be 
troublesome for cities pursuing any kind of 
external service delivery may be less severe 
when service responsibility is assigned to non-
profi ts. Contracting for services with non -
profi ts rather than for-profi ts  generally in-
volves complementary activities that may 
result in achieving economies of scale. Trans-
action costs are thereby reduced as activities 
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are shared to deliver fi nal products or ser-
vices. Because nonprofi ts are less infl uenced 
by high-powered incentives than are for-
profi ts, the potential risk of opportunism and 
contract-monitoring costs are likely to be 
lower. Therefore, administrative turnover is 
expected to have less infl uence on nonprofi t 
contracting than on for-profi t contracting. 

Taxonomies of Policy Types

Although governmental activities can be clas-
sifi ed in many ways, several typologies have 
been specifi cally linked to service-delivery 
choices (see Stein 1993). Regulatory and non-
regulatory functions (Lowi 1964; 1972), ex-
cludability and jointness of consumption (Os-
trom and Ostrom 1977), and net benefi t/cost 
to the median taxpayer have been differenti-
ated (Peterson 1981). 

The distinction between regulatory and 
nonregulatory activities is often made in poli-
cy studies (Lowi 1964). Regulatory actions in-
volve governmental coercion and tend to have 
an immediate impact on individuals (Stillman 
2004). Services requiring regulatory compli-
ance such as zoning, building inspection, or 
traffi c control often impose substantial ad-
ministrative or compliance costs on fi rms and 
individuals. Because these costs tend to be 
concentrated and the benefi ts diffused over 
many constituents, regulatory activities often 
generate confl ict and pose high bargaining 
costs (Wilson 1980). Cities therefore are less 
likely to contract out regulatory services. The 
value confl ict inherent in such policies may 
particularly militate against the involvement 
of nonprofi t organizations in service delivery 
(Clingermayer and Feiock 1990).

A second typology classifi es goods and ser-
vices based on the extent to which they have 
the attributes of excludability and jointness 
of consumption (Ostrom and Ostrom 1977). 
Generally, a good or service is nonexcludable 
when it is impossible, impractical, or costly 
to exclude some citizens from the consump-
tion of the service. Jointness of consumption 
occurs when all citizens enjoy the benefi ts of 

the service without reducing the benefi ts to 
any one person. 

Community policing service is an example 
of nonexcludability and joint consumption. 
Goods and services such as water supply or 
garbage pickup that are excludable and do not 
involve jointness of consumption often are 
considered to be private goods and generally 
can be provided in private markets. Govern-
ments may be called upon to provide such 
goods when the distributive impact of market 
allocations is not politically expedient. How-
ever, when risk of defection or  potential op-
portunism of the provider is too high due to 
the monopolistic nature of the public goods 
market (as in the case of sanitary sewer or 
water supply), cities may prefer to have other 
governments provide these services or pro-
duce them in-house rather than contract out 
to the private market. 

When exclusion is costly and jointness 
of consumption is present, services have the 
characteristics of public, or collective, goods 
that require governmental involvement to 
ensure adequate provision. Some goods such 
as community parks, roads, or beaches permit 
exclusion but maintain jointness of consump-
tion. These “toll” goods may be provided by 
either the private or public market. Goods 
that are “common pool resources” such as 
groundwater extraction or public health in-
volve rivalry in consumption but do not  allow 
easy exclusion. Because geographically con-
centrated small groups of people consume 
most common pool resource goods, politi-
cians may fi nd contracting out to nonprofi ts 
more attractive. Nonprofi ts generally are 
locally based and are more responsive to the 
preferences of local constituents than are ex-
ternal delivery agents. Crime prevention, fi re 
protection, and public information—which 
are nonexcludable and have jointness of con-
sumption and therefore are considered to be 
collective goods—are likely to be delivered 
directly by municipalities (Stein 1993). 

The third service typology follows Peter -
son’s (1981) classifi cation of services ( expressed 
in rank order) based on whether the median 
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taxpayer’s benefi t-cost ratio resulting from 
provision of a service is positive (developmen-
tal), roughly zero (allocational), or negative 
(redistributional). Peterson (1981) argued that 
cities compete for residents and investment 
in order to maintain their tax bases and gain 
suffi cient revenue to sustain governmental 
operations. Cities make use of developmental 
services to lure new investment or expand 
existing investments in the community. Pro-
vision of physical infrastructure facilities and 
services is an example of an investment that 
directly benefi ts businesses and high-income 
taxpayers. 

Governments also must carry out basic 
services such as police, fi re, or street main-
tenance services that are of a regular house-
keeping nature. These allocational services 
do not necessarily have substantial devel-
opmental or redistributive consequences. 
According to Peterson (1981), cities rarely 
undertake redistributive programs such as 
provision of health or welfare services be-
cause they might drive away new investment 
or encourage existing investment to migrate 
to areas with less antagonistic business cli-
mates. Because of the controversial nature 
of redistributive services, cities may choose 
nondirect service modes to fulfi ll this respon-
sibility (Stein 1993). 

Extending Peterson’s argument, it is pre-
dicted that developmental services will be 
organized in-house rather than provided 
ex   ternally because they are more politically 
attractive than redistributive services. Cities 
tend to be indifferent about delivery mecha-
nisms for allocational services, but those that 
are contracted out are more likely to be pro-
vided by nonprofi ts because of the greater 
variety of preferences for these services. 

Methodology

The effects of executive turnover and policy 
types associated with municipal services on 
contracting choices were tested using data 
from the International City/County Man-
agement Association’s (ICMA’s) Profi le of Al-

ternative Service Delivery Approaches for the 
years 1988 and 1992.1 These ICMA surveys 
were administered during one of the most 
dynamic stages in the development of alter-
native service-delivery arrangements and had 
higher response rates than did subsequent 
surveys. The survey from which the two data 
sets were drawn asked respondents whether 
their municipality provided particular ser-
vices and if so, how those services were de-
livered. All municipalities with populations of 
25,000 or greater in 1985 that were included 
in each of the two surveys were analyzed, 
for a sample size of 234 cities. These data 
were supplemented with information from 
various editions of the Municipal Yearbook and 
County and City Data Books. All 53 services 
reported in both the 1988 and 1992 surveys 
that exhibited variance in production mode 
were examined. The unit of analysis was city 
by service; the data were pooled by city and 
service. 

The dependent variables in the model 
are polychotomous; that is, the dependent 
variables were grouped into four categories 
representing the contracting choices for 53 
services classifi ed by policy type. The four 
categories were in-house production, con-
tracting with other governments, contracting 
with nonprofi ts, and contracting with for-
profi t fi rms. The analysis estimated the prob-
ability that a city would contract out services 
to each of these categories.2 A multinomial 
logit model was employed, as is appropriate 
when there are discrete choices measured by 
a nominal scale. The reference choice is in-
house production.

Independent Variables

The model included measures of policy types, 
administrative uncertainty, and other socio-
economic and political characteristics of com -
munities and the governmental workforce 
that have been linked to contacting patterns. 
Three indicators of policy type were created 
based on the typologies described previously. 
A binary variable was used to distinguish be-
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tween regulatory and nonregulatory services 
(coded 1 and 0, respectively). Excludability 
and jointness of consumption were dummy 
variables corresponding to private goods, 
public goods, and common pool resource 
goods. Services were coded as redistributive 
(0), allocational (.5), or developmental (1) ac -
cording to Peterson’s (1981) ordinal classi-
fi cation to represent the degree of cities’ pref-
erences for these policies.3 

Administrative turnover was operational-
ized as the number of new chief administrative 
offi cers in the sample cities from 1984 to1990 
as reported in the municipal yearbooks, in-
cluding managers in the manager form of 
city government and chief administrative 
of fi cer in the mayoral form of city govern-
ment. Turnover patterns revealed that over 
half (54.7 percent) of the cities had at least 
one new manager and 14 percent had two or 
more new managers during the period. 

The analysis included several control var-
i ables. First, heterogeneity in community 
char acteristics results in diverse preferences 
for services. Thus, contracting choices rep-
resent the unique needs of particular groups 
in the community. The homogeneity of city 
residents was operationalized in terms of race 
and socioeconomic status. Proxies for these 
measures were, respectively, the percentage 
of city population that is white and the per-
centage of population living below the federal 
poverty line. 

Second, the size of the provider market 
is an important predictor of external con-
tracting choice (Nelson 1997; Brown and 
Potoski 2003a; Feiock, Clingermayer, and 
Stream 2003). For example, alternative ser-
vice providers are more available in larger 
markets such as metropolitan areas. The size 
of the provider market was measured by a di-
chotomous variable denoting whether or not 
a city is located within a metropolitan area. 
Increased service demands resulting from 
larger and growing cities also make external 
contracting more likely. To account for the 
effect of the demand side of the market, city 
size and population growth were included in 

the analysis. City size was measured by the 
1986 city population, and growth in cities was 
operationalized by the change in population 
between 1980 and 1986 as a proportion of the 
1980 population. 

Third, opposition to contracting often 
comes from municipal employees who may 
fear job losses. The stronger the employee 
unions, the greater the constraints a city faces 
in its ability to contract out. The percentage 
of the unionized state municipal workforce 
was included to measure the potential bureau-
cratic opposition to external contracting. Fol-
lowing previous studies (Feiock et al. 2003), 
the number of full-time public employees 
measured per 10,000 population was added 
as a variable indicating potential opposition 
to outsourcing. Because this variable also may 
capture bureaucratic capacity to supply ser-
vices in-house, it is assumed that the greater 
the number of full-time employees, the lower 
the likelihood of external contracting. 

Fourth, a city’s contracting decisions also 
are affected by its prior experience with the 
provision of particular services and the scope 
of its total service delivery. Hence, cities that 
provide more services would be more likely 
to contract out because doing so promises to 
reduce overall service provision costs. This 
prediction was tested using a service respon-
sibility indicator that counts the number of 
services provided by a city in 1987 as indi-
cated in the Census of Government Finances 
(Clingermayer and Feiock 1990). A dummy 
variable indicating whether or not a particu-
lar service was provided in 1988 also was 
added to test the expectation that the newly 
adopted service is more likely to be contract-
ed out. 

Finally, previous studies indicate that citi-
zens’ ideological preferences for contract-
ing out municipal services affect contracting 
choices (Jossart-Marcelli and Musso 2005; 
Feiock, Clingermayer, and Dasse 2003). The 
percentage of the countywide vote for the 
1992 Republican presidential candidate was 
included to represent citizens’ political pref-
erence for contracting.4 
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Results and Discussion

Table 1 shows the results of the multinomi-
nal logit estimation and reports the relative 
risk ratio (RRR) for each estimation.5 A RRR 
provides a means by which to compare the 
propensity to contract out a municipal service 
to each of the alternative options.6 A RRR 
coeffi cient greater than 1 indicates that the 
independent variable increases the likelihood 
of a particular type of external delivery choice 
over in-house production. If a RRR is less than 
1, it is assumed that the variable reduces the 
likelihood of external supply (i.e., a tendency 
toward in-house production). For example, 
the RRR for manager turnover on contract-
ing with nonprofi t organizations is 0.860 
(see Table 1). The odds of contracting with 
nonprofi ts rather than providing the service 
in-house are multiplied by 0.860; thus, each 
managerial change between 1983 and 1990 
reduced the odds of contracting out services 
to a nonprofi t provider by 14 percent. A RRR 
of 1 indicates that the variable has a neutral 
effect on the likelihood of contracting out to a 
particular service provider. Box 1 summarizes 
the main fi ndings with respect to the admin-
istrative turnover and policy types. 

Consistent with previous studies (Feiock et 
al. 2003), the results show that administrative 
turnover reduces the likelihood of all forms of 
external contracting. In the case of contract-
ing with other governments, although the 
effect is not signifi cant, it is in the expected 
direction. The effect is statistically signifi -
cant and quite large for contracting out to 
both nonprofi t and for-profi t providers. Each 
turnover in city executives reduced the likeli-
hood of contracting out to nonprofi ts by 14 
percent; the effect was about 12 percent in 
the case of for-profi t fi rms. This result sup-
ports the proposition that executive turnover 
increases the transaction costs of contracting 
and affects the ability of cities to make cred-
ible commitments to external providers. 

The analysis provides mixed fi ndings with 
respect to the effect of policy types on con-
tracting preference. The regulatory and non-

regulatory distinction was found to have im-
portant consequences. The regulatory service 
category is signifi cant for other governmen-
tal providers and nonprofi ts. The RRRs show 
that although cities prefer to contract out reg-
u latory services to other governments (RRR 
= 1.25), they favor in-house production of 
these services over contracting out to not-for-
profi ts (RRR = 0.451). As discussed  earlier, 
these differences may be the result of the 
value confl ict inherent in regulatory policies 
that tend to concentrate costs or benefi ts in 
small segments of society (Lowi 1964). Non-
profi t organizations may be interested in pro-
viding regulatory services because they have 
a stake in the value confl ict. However, the 
transaction costs associated with the risks of 
delegating coercive authority to nonprofi ts 
that advocate a particular policy may make 
these providers less attractive (Ferris and 
Graddy 1986). 

The variable pertaining to contracting 
choices for private goods is statistically sig-
nifi cant for all three external providers. How-
ever, the RRRs of less than 1 for all these pro-
viders indicate that cities prefer to produce 
private goods in-house rather than contract 
them out. Generally, private goods are opti-
mal candidates for contracting out unless the 
contracting costs and uncertainties are too 
prohibitive. This departure from the expecta-
tions suggests that the role of municipal gov-
ernments in delivering private goods should 
be evaluated in terms of both service provi-
sion and production responsibilities. The fact 
that a city is responsible for the provision of 
a specifi c private good suggests that the com-
munity may be dissatisfi ed with the market 
allocation of the service, perhaps based on eq-
uity or distributional considerations. Private 
market delivery may undermine the equity 
goals motivating public provision. 

The results support the expectation with 
respect to public goods. Cities generally pre-
fer in-house provision of public goods to 
con  tracting out. For common pool resource 
goods, although cities prefer to supply them 
in-house rather than contract them out to 
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other governments and for-profi t providers, 
there is a strong tendency to contract out to 
not-for-profi ts. Because geographically con-
centrated groups consume most common 
pool resource goods, political support from 
the core constituency may encourage local 

offi cials to contract with locally based non-
profi ts for the delivery of such goods. The as-
sumption is that delivery agents are motivated 
to be responsive to constituents’ preferences. 
The same locally based interests would most 
likely oppose contracting out to other govern-

Table 1. Multinomial Logit Estimates of Contractor Choice of Cities  

 Other Government a  Nonprofi t Provider b  For-Profi t Provider  c

Variable       RRR          Z        RRR          Z        RRR           Z

Provided in 1988 1.002
(0.013)

0.199 0.978
(0.022)

�0.944 0.977
(0.014)

�1.577

Percent white 0.998
(0.002)

�0.371 1.017**
(0.005)

3.522 1.000*
(0.003)

1.808

Below poverty 1.010
(0.007)

1.511 1.044**
(0.010)

4.290 0.997
(0.007)

�0.331

Manager turnover 0.956
(0.043)

�0.979 0.860*
(0.066)

�1.953 0.883**
(0.042)

�2.585

Standard metropolitan 
statistical area

0.947
(0.051)

�0.985 0.956
(0.084)

�0.504 1.210**
(0.069)

3.322

Service responsibility 1.002
(0.003)

0.699 0.998
(0.006)

�0.187 1.008**
(0.004)

2.103

Public unionization 0.993
(0.004)

�1.485 0.999
(0.007)

�0.078 1.001
(0.004)

0.371

Public employees 0.999**
(0.000)

�3.884 0.999**
(0.001)

�2.523 0.999**
(0.000)

�2.668

1992 Republican vote 0.977**
(0.004)

�5.227 0.983*
(0.007)

�2.251 0.997
(0.004)

�0.457

Population change 1.439
(0.555)

0.944 0.780
(0.508)

�0.381 2.219**
(0.868)

2.037

1986 population 0.960
(0.034)

�1.120 1.092*
(0.060)

1.612 1.135**
(0.038)

3.716

Regulatory service 1.253**
(0.105)

2.697 0.451**
(0.077)

�4.168 1.089
(0.091)

1.023

Private good 0.702**
(0.061)

�4.001 0.095**
(0.018)

–12.310 0.309**
(0.028)

�12.940

Public good 0.645**
(0.055)

�5.097 0.470**
(0.055)

�6.449 0.479**
(0.037)

�9.368

Common pool resource good 0.643*
(0.147)

�1.920 2.543**
(0.554)

4.281 0.545**
(0.138)

�2.380

Peterson classifi cation 0.202**
(0.021)

�14.040 0.381**
(0.061)

�5.979 0.517**
(0.055)

�6.256

*p < 0.10 (two-tailed). **p < 0.05 (two-tailed). N = 9,070. Log likelihood function = –8207.23. chi-square = 926.98.
a n = 1,342.
b n = 460.
c n = 1,250.
Note: Numbers in parentheses are standard errors. The “toll goods” variable was dropped due to collinearity. RRR = relative risk ratio.
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ments or profi t-seeking fi rms that may be less 
responsive to local preferences. For Peter son’s 
policy typologies, the RRRs are less than 1 for 
all three external providers, which suggests 
that developmental services are more likely to 
be provided in-house and redistributive ser-
vices are more likely to be contracted out.7 Al-
locational services are likely to be contracted 
out to profi t-seeking fi rms. 

Heterogeneity is signifi cant mainly with 
regard to not-for-profi t contracting  choices. 
As previous studies have found (Feiock, Cling-
er mayer, and Stream 2003), the effect of the 
percentage of the community that is white on 
cities’ choice between in-house supply and 
for-profi t contracting was found to be neu-
tral, but a positive effect was found between 
percentage white and contracting with the 
not-for-profi t sector. Similarly, poverty has a 
positive effect on contracting out to nonprofi t 
organizations. Cities with lower-income resi-
dents typically have more nonprofi t organiza-
tions. Greater competition among nonprofi t 

service providers might make the not-for-
profi t sector a better choice in terms of lower 
costs for contracting. It also is plausible that 
this variable captures the unique demand 
for services to address the health and safety 
needs of poor residents, for example. In the 
delivery of these services, nonprofi t organiza-
tions have a competitive advantage over other 
governments or for-profi t sectors. 

The fi ndings indicate that cities that are lo-
cated in metropolitan areas are more likely to 
contract out services to profi t-seeking fi rms 
than other cities, suggesting that metropoli-
tan areas offer more service-provider options, 
including for-profi t providers. Similarly, as 
expected, larger and growing cities are more 
likely to contract out services because they 
tend to rely on external providers to meet the 
growing service demands of their residents. 
Whereas large cities prefer contracting with 
both nonprofi t and for-profi t fi rms, growing 
cities are more inclined to look to the for-
profi t sector. 

Box 1. Summary of Propositions and Findings 

Main variables of interest
Expected impact on 
contracting sector choices Main fi ndings

Administrative turnover Reduction in the likelihood of external 
contracting 

Reduction in the likelihood of contracting 
out with for-profi t and non-profi t providers. 
The result is not signifi cant in the case of 
contracting out with other governments. 

Policy types

    Regulatory service

    Private goods

    Public goods

    Common pool 
    resource goods

    Developmental services

Less likelihood of contracting out

Increase in the likelihood of for-profi t 
production or other governments

Decrease in the likelihood of external 
contracting

Preference for contracting out to 
nonprofi t providers

Preference for in-house production

Decrease in the likelihood of contracting 
out with nonprofi t providers, and increase 
in the likelihood of contracting out with 
other governments. In the case of for-profi t 
providers, the result is insignifi cant. 

Decrease in external contracting 
(that is, cities prefer in-house production)

Reduction in the likelihood of contracting 
out

Increase in the likelihood of contracting out 
with nonprofi ts. Decrease in the likelihood 
of contracting out with other governments 
and for-profi ts.

Increase in the likelihood of in-house 
production
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The state-level measure of municipal work-
force unionization was not found to be sig-
nifi cant in affecting external service-delivery 
choices. The size of the city workforce, on 
the other hand, was signifi cant for all three 
contracting choices. The estimated RRRs are 
only slightly below 1 (RRR = .999), indicat-
ing a slight reduction in the likelihood of in-
house supply over external delivery choices. 
Cities with a large number of employees have 
greater internal capacity to produce services; 
thus, there may be less of a need for external 
contracting, which may result in greater bu-
reaucratic resistance to external contracting. 
Furthermore, the more service responsibilities 
a city has, the more likely it is to contract out 
with for-profi t providers. This fi nding sup-
ports the argument that cities use contracting 
to reduce overall costs of operations that are 
generally greater in full-service municipalities. 
Republican support decreases the likelihood 
of contracting out with other governments 
and the nonprofi t sector. External contracting 
decisions are not necessarily guided by wheth-
er the service in question is old or new. 

Conclusion

The fi ndings of this study suggest that cities 
do take into account the nature of a service 
and the type of policy it refl ects when they 
make contracting choices. Governments may 
fi nd it expensive in some cases to execute poli-
cies through external contracting but advanta-
geous in others. For example, some localities 
may be unwilling to contract out regulatory 
services to nonprofi t organizations because 
of the risks of delegating coercive authority 
(Ferris and Graddy 1986). Cities generally 
do not contract out public goods because the 
costs of monitoring and curtailing potential 
opportunism are too high (Brown and Po-
toski 2003b). In addition, some local leaders 
may not wish to contract out public services 
that are inherently governmental in nature 
because doing so would limit their ability to 
claim credit for providing services such as 
police or fi re to which communities attach 

prestige value. Similarly, because the politi-
cal transaction costs of external contracting 
are too high, developmental services tend to 
be supplied in-house, even though they are 
not inherently governmental, as in the case 
of public goods. 

The fi ndings regarding executive turnover 
are even more compelling. Although previous 
studies have shown that the effect of admin-
istrative turnover may vary with the type of 
service (Feiock et al. 2003), the results of this 
study indicate that cities conduct less external 
contracting when there is an increase in ad-
ministrative turnover irrespective of the type 
of policy or service. Because of the instability 
that administrative turnover creates, external 
contracting becomes a more expensive and 
risky choice, especially for nonprofi t or for-
profi t organizations. This failure to privatize 
has been termed contract failure (Lamothe 
and Lamothe 2006). If contract failure seems 
likely, in-house service delivery may be the 
best strategy for cities. 

Institutional, political, policy, and admin-
istrative environments infl uence municipal 
governments’ service-delivery choices. This 
analysis suggests that transaction cost theory 
may be useful in explaining political decision 
making (Stein 1990). However, further re-
fi nements may be needed to better under-
stand the dynamics of municipal contracting 
in an interactive environment. Future work 
could translate the various policy typologies 
and their underlying concepts (possibly with 
some measure of statistical reliability) to other 
service areas and to cities with populations 
of less than 25,000. Explicit modeling of the 
relationship between political and adminis-
trative turnover may provide insight into the 
effect of the administrative environment in 
contracting choices. Moreover, the effect of 
administrative turnover with respect to form 
of government also may shed light on why 
certain contracting choices are made. For 
example, the council-manager form of gov-
ernment may be more vulnerable to the un-
certainties of administrative turnover than the 
mayor-council form of government. Finally, 
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studies that incorporate a more direct measure 
of city residents’ political preferences might 
be revealing with regard to the role of politi-
cal ideology in service-delivery choices.
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Notes
1. The response rates for the 1988 and 1992 surveys 

were 40.2 percent (N = 1,311) and 36.7 percent (N 
= 1,220), respectively. ICMA surveys typically have 
low response rates.

2. In order not to violate the independence of irrelevant 
alternative assumptions, it was assumed that all three 
modes of contracting choice are discrete and available 
to all municipalities (see Alvarez and Nagler 1998).

3. The appendix is available from the authors or the 
Devoe Moore Center Local Governance Program 
at www.fsu.edu/~localgov/research_projects/service_ 
delivery.htm. 

4. Ideology is measured at the county rather than the 
municipal level because election results are reported 
at the county level. There is no municipal-level mea-
sure to capture different voting patterns in cities and 
their suburbs. Previous studies have examined county 
voting patterns to determine the effect of ideology in 
elections.

5. A single equation model was estimated because the 
three service classifi cations measure three distinct 
theoretical concepts. An ordinal measure of associa-
tion (the symmetric lambda statistic) was employed 
to examine the interrelations among service classifi ca-
tions. Virtually no relationship between the service-
sector classifi cations was found, which suggests that 
they should be analyzed in the same model. Because 
symmetric lambda is a nondirectional measure of 
association, it requires no assumptions about the di-
rection of causal relationships between two variables. 
The Peterson variable was coded as three dichoto-
mous dummy variables so that it would be compa-
rable to the measures used in the other two service 
classifi cations. The results did not change when an 
ordinal measure of association was used to test the 
relationships among the service classifi cations. 

6. For the set of service-delivery alternatives, (s), the 
RRR for an alternative service-delivery category (j of 
s) and an independent variable (x) equals the amount 
by which the predicted odds favoring j over direct city 
provision (the base category of s) are multiplied per a 
one-unit increase in x, all other factors being equal.

7. Estimates for Peterson categories that were opera-
tionalized with a set of dummy variables yielded simi-
lar results.
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Questions about how local politi-
cal structure relates to public pol-
icy have generated enduring con-

troversy among academics and  practitioners. 
Most studies on the subject have been con-
ducted at the municipal level and have result-
ed in mixed fi ndings (Lineberry and Fowler 
1967; Lyons 1978; Morgan and Pelissero 
1980; Clingermayer and Feiock 2001). Pro-
ponents of municipal reform assert that it has 
led to lower taxes and expenditures because 
local governments are able to increase ef-
fi ciency through professional management 
adapted from business practices (Lineberry 
and Fowler 1967; Lyons 1978). 

At the county level, some studies have 
dem onstrated that certain political structures 
or forms of government result in signifi cant 
increases in service delivery and expenditures 
and alter growth management activities (Ben-
ton 2002b; 2003b; Park 1996; Schneider and 
Park 1989; Feiock and Tavares 2002).  Others 
contend that local political structure does not 

bring any signifi cant change (Morgan and 
Kickham 1999; Morgan and Pelissero 1980; 
Hayes and Chang 1990). Although recent 
studies have examined county governments 
in the areas of service delivery, taxation, ex-
penditures, and growth management (Ben-
ton 2002b; 2003a; 2003b; Benton and Men-
zel 1991; DeSantis and Renner 1994; Feiock 
1994; Morgan and Kickham 1999; Waugh 
1994), they have not addressed the role of ad-
ministrative institutions or capacity in terms 
of policy outcomes. 

Enhanced administrative capacity can play 
a positive role in local initiation of new poli-
cies (Donahue, Selden, and Ingraham 2000; 
see also Bowman and Kearney 1988; Honadle 
1981). Because local capability to implement 
programs and policies is so crucial for  success, 
decision makers cannot afford to ignore it 
(Pressman and Wildavsky 1973). In  particular, 
public offi cials’ professional skills and exper-
tise become crucial when policy implementa-
tion involves complex budgeting and plan-
ning processes.

Although research on county reform has 
benefi ted from studies on changes in munici-
pal governance, county political structure has 
followed a different path of development and 
demands attention in its own right (see also 
Benton 2002b; 2003a). This study stresses 
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the differences in political structure between 
municipal and county governments and seeks 
to refi ne theory with regard to county politi-
cal structure by taking into account admin-
istrative capacity. A theoretical framework 
that emphasizes the dynamic relationships 
between political and administrative institu-
tions and policy choice is posited.

This study also differs from previous 
stud ies in that it focuses on decision making 
pertaining to new revenue options for infra-
structure at the county level. Specifi cally, it 
investigates user charges and various types of 
impact fees. Impact fees are intended to pay 
for the costs of growth-related infrastructure 
improvements. Those that are earmarked to 
cover the expenses of building new infrastruc-
ture cannot be used to pay for the operating 
and maintenance costs of that infrastructure. 
Impact fees perhaps provide the most distinct 
example of how local governments can in-
corporate in order to resolve fi scal problems 
associated with local infrastructure (Nelson 
1988; see also Benton and Daly 1996). Unlike 
taxes, impact fees are levied to specifi cally 
targeted groups such as developers or new 
residents. Thus, increasing taxes to pay for 
infrastructure spreads the fi nancial burden 
to constituents or taxpayers whereas impact 
fees can limit that burden to specifi c groups 
of developers or new residents. 

The focus of this study is on county politi-
cal structure and impact fee adoptions in Flor-
ida. Longitudinal data analysis is employed 
to capture the political dynamics underlying 
local decision making, which other research 
on political structure that has relied primarily 
on cross-sectional data has been unable to do 
(Morgan and Kickham 1999).

An Institutional
Theoretical Framework

Institutional theory suggests that institutions 
provide incentives and constraints for those 
who interact with them and thereby infl u-
ence behavior (North 1990). Political institu-
tions are identifi ed in relation to “who gets 

what”; that is, they identify and clarify the 
political processes in the authoritative allo-
cation of values (Horn 1995). In providing 
guidelines for human action, institutions play 
a   critical mediating role in the determination 
of policy choices and subsequent policy out-
comes (North 1990; Lineberry and Fowler 
1967; Clingermayer and Feiock 2001; Feiock, 
Jeong, and Kim 2003). 

Although there have been numerous ef-
forts to better understand service delivery, 
taxation, and expenditures with respect to 
policy making at the local level, relatively few 
studies have examined how political institu-
tions affect public policy decisions. Much 
debate on the relationship between political 
institutions and policy consequences centers 
on progressive reform, which is assumed to 
enhance professionalism in daily administra-
tion and as a result increase effi ciency at the 
local level. This study concentrates less on 
professionalism than on the role local gov-
ernment institutions play in initiating new 
policies and programs in general and complex 
impact fees in particular.

The literature suggests that in addition to 
political institutions, community character-
istics such as economic and demographic at-
tributes are determinants of policy outcomes 
(Lineberry and Fowler 1967; Feiock, Jeong, 
and Kim 2003; Benton 2002a; 2002b; Benton 
and Daly 1996; Morgan and Pelissero 1980; 
Jeong 2006).1 This study controls for com-
munity characteristics such as interest groups, 
local growth through population and housing 
development, and debt outlay in particular.

Political Structure and Policy Choice

Political structure at the county level evolved 
in contrast to municipal reform (Benton 2002a; 
2002b; 2003a; 2003b; Morgan and Kickham 
1999; Lubell, Feiock, and Ramirez 2005). 
Fundamental to the municipal reform move-
ment at the turn of the 20th century was the 
notion of separation of powers and enhance-
ment of professional management. The pro-
fessional manager position was institutional-
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ized in council-manager government in order 
to replace political machines and weaken 
mayoral power, thereby increasing effi ciency 
of daily administration and consequently low-
ering taxes and expenditures (Lineberry and 
Fowler 1967; Lyons 1978). Accordingly, dis-
cussion of the municipal reform movement 
compares council-manager with mayor-coun-
cil government. 

Conversely, the county reform effort was 
channeled through centralized executives in 
both the administrator (or manager) and 
elected chief executive (or mayor) forms. It is 
the commission-only form of government 
rather than the elected executive form that is 
considered to be “unreformed” at the county 
level (Morgan and Kickham 1999; Benton 
2002b). 

Under a commission-elected chief execu-
tive system, strong leadership can reconcile 
diverse local interests regarding growth man-
agement and thereby signifi cantly infl uence 
local policy making (Frederickson and John-
son 2001). The importance of local leadership 
in resolving confl icts of interest at the local 
level has been identifi ed (Schneider and   Teske 
1993; Frederickson and Johnson 2001). A 
study conducted by the International City/
County Management Association (1995) found 
that leadership was necessary in political in-
stitutions to reduce confl icts and adequately 
solve problems. Several studies have noted 
the increasing role of leadership in negotiat-
ing local land-use disputes (Frederickson and 
Johnson 2001; see also Svara 1990). For ex-
ample, Clingermayer and Feiock (2001) con-
tend that elected chief executives may func-
tion as growth management entrepreneurs 
(see also Schneider and Teske 1993). 

The professional administrator (or manag-
er) under the commission-administrator type 
of government also can play a substantial role 
in local policy formulation and implementa-
tion (Benton 2002a; Berman 1993). Under the 
traditional (unreformed) commission-only 
form of county government, county affairs 
and services were administered by members 
of the legislative and executive branch as well 

as row offi cers (Benton 2002a; Svara 1990). In 
particular, row offi cers, acting as state consti-
tutional offi cers, provided traditional county 
services including law enforcement, court ser-
vices, and tax assessment and collections. 

Fragmented authority made it diffi cult for 
county governments to develop a comprehen-
sive management system for local policies 
(Svara 1990; Benton 2002b; Jeong 2006). 
Under the commission-administrator form, 
however, the county administrator has a cen-
tralized executive role in tasks such as budget 
preparation and appointment of department 
heads (Benton 2002a; see also Menzel 1996). 
Overall, counties with reformed governments 
(i.e., the commission-mayor or commission-
administrator system) are more likely than 
unreformed governments to adopt new rev-
enue options or impact fees.

Home rule gives counties greater auton-
omy to make decisions. Under Dillon’s Rule 
of 1868, before home rule charters were in-
troduced, county governments functioned as 
administrative arms of the state and were lim-
ited in their power to expand service roles and 
exploit new revenue sources (Benton 2002a; 
2002b). As county affairs grew more complex, 
however, more self-governing power was nec-
essary. Greater administrative and legislative 
authority was required to address new  service 
demands resulting from rapid population 
in creases and geographical changes (Benton 
2002b). Counties with home rule authority 
have greater fl exibility in terms of revenue 
options, including the adoption of impact fees 
(Benton 2002a; 200b; Salant 1993; DeSantis 
2003).

Administrative Capacity
and Policy Choice

With increased responsibility under New 
Federalism, local governments play an ever-
important role in policy formulation, imple-
mentation, and management (Honadle 2001; 
see also Honadle, Costa, and Cigler 2004). 
Administrative institutional capacity is nec-
essary to facilitate policy making and service 
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delivery (Donahue, Selden, and Ingraham 
2000). Ingraham and Kneedler (2000) assert 
that management capacity affects government 
performance capabilities and thus is essential 
for effective government organizations. 

Administrative capacity is a highly abstract 
concept, and scholars and practitioners do not 
agree on its defi nition. Studies of  capacity 
have been problematic because surrogate 
measures must be employed and data may 
be unavailable (Bowman and Kearney 1988; 
Honadle 2001). Furthermore, different  levels 
of government complicate the concept of ad-
ministrative capacity. For practical purposes, 
this study applies Hermit’s defi nition of ad-
ministrative capacity as “[a government’s] 
ability to identify problems, develop and eval-
uate policy alternatives for dealing with them, 
and operate government programs” (cited in 
Honadle 1981, 576). 

The availability of internal resources is con-
sidered to be a prerequisite for  governments 
to seek and adopt new ideas and policy alter-
natives (Berry and Berry 1990). With greater 
resources, governments have more options. 
Internal governmental resources including 
experts or skilled workers are closely linked 
to local administrative capacity and thus help 
local governments overcome transaction costs 
resulting from the uncertainty and risk in 
im plementing new policies and programs 
(Simon sen, Robbins, and Helgerson 2001; 
see Jeong 2006).

Governments must have administrative 
capacity to adopt controversial and complex 
revenue sources such as impact fees. Local 
business groups may resist impact fees that 
can put regulatory burdens on their  activities. 
Furthermore, to resolve the diffi culties and 
intricacies of fi nancial management and plan-
ning, governments must apply various fee 
types, calculate fee formulas, and allocate im-
pact fees in conjunction with a capital budget 
(Florida Advisory Council of Intergovern-
mental Relations 1991; Nelson 1994). For 
example, transportation impact fees are de-
termined by a complicated calculation includ-
ing daily vehicle fl ow, road capacity, and ser-

vice levels (Purdum and Frank 1987). Because 
local administrative capacity is crucial in order 
for governments to initiate various fee types, 
it likely has a positive effect on impact fee 
adoptions.

Community Characteristics

Interest groups may resist change if new poli-
cies or programs adversely affect their prop-
erty rights (Alston 1996; Eggertson 1990). 
According to the growth-machine model, de-
velopers and builders who feel their property 
rights are being violated will resist impact 
fees. In particular, the development commu-
nity may strongly oppose the fi scal burden of 
impact fees when low housing demands make 
it diffi cult to pass those costs along to new res-
idents (Watkins 1999; Skaburskis and Qadeer 
1992). On the other hand, because an impact 
fee system may reduce risk and uncertainty in 
the development permit and approval process 
and therefore help sway public sentiment 
toward growth, the development community 
may not always oppose impact fees (Nelson 
and Moody 2003; Jeong and Feiock 2006). 
Nevertheless, government intervention in 
the private development market limits the 
economic benefi ts that accrue to developers 
and builders (Watkins 1999; Feiock 1994; An-
thony 2000; Skaburskis and Qadeer 1992). 
Thus, these actors are likely to object to new 
fi nancial and regulatory burdens resulting 
from impact fees.

Over several decades, rapid population 
growth at the county level has resulted in a 
wide variety of social problems in the areas of 
transportation, housing, the environment, and 
crime. Local growth has drawn  attention to 
new revenue sources, especially user charges 
(Kolo and Dicker 1993; Lee, Johnson, and 
Joyce 2004; Schneider and Park 1989). Conse-
quently, counties that experience rapid growth 
are more likely to adopt impact fees.

In addition, poor fi nancial situations, es-
pecially in terms of infrastructure, are likely 
to drive exploration of new revenue options. 
State laws, including tax and expenditures 
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limitations, have increasingly restricted  local 
tax increases and debt fi nancing (Berman 
2006). As a result, public agencies have fa-
vored user charges and fees that can expand 
revenues despite rejection of bond issues for 
infrastructure. Counties experiencing high 
costs of infrastructure development through 
debt expenditures may seek and rely on new 
revenue options through impact fees (Lee, 
Johnson, and Joyce 2004). With reduced fi -
nancial resources, local governments are ex-
pected to use impact fees to pay for public 
facilities.

Political Structure and
Impact Fees in Florida

Since the late 1960s, the traditional commis-
sion form of government in Florida counties 
has changed as home rule charters have been 
adopted. A reformed county with home rule 
authority has more latitude to create new 
rev enue sources. However, charter adoption 
in Florida is relatively rare: only 7 counties 
among 37 reformed Florida counties have 
adopted a charter.2 

In Florida, three forms of government exist 
at the county level: commission-elected chief 
executive, commission-administrator, and 
commission. At their inception, all Florida 
county governments were established under 
the commission form of government in which 
executive and legislative power was not sepa-
rated. Boards of commissioners exerted both 
powers in the early days of county administra-
tion and still do in many counties. Under the 
commission-only form of government, there 
is no centralized leadership in charge of daily 
county administration. Instead, each commis-
sioner is responsible for certain agencies or 
departments. Heads of departments report 
daily administration activities to each com-
missioner or to a designated commissioner 
for each agency. This administrative struc-
ture is often criticized because of its lack of 
centralization and coordination (telephone 
interviews with county offi cials in Putnam 
County, May 2004).

There are various types of impact fees, de-
pending on the local government. At the na-
tional level, one survey reported three types of 
fees (sewer/water, transportation, and parks) 
that were widely used by local governments 
(Leithe and Montavon 1990). The Florida 
Ad visory Council on Intergovernmental Re-
lations (FACIR 1991) has identifi ed several 
dozen types of impact fees for transportation, 
water/sewer, parks, fi re/EMS, police/correc-
tions, and schools, for example. However, only 
a few are in general use. 

Included in the empirical analysis are three 
of the most popular types of impact fees: 
trans  portation, parks, and public safety (FACIR 
1991; Mullen 2005).3 The effects of political 
institutions and capacity are compared sepa-
rately for each fee type. Because the character-
istics of each fee type are somewhat distinct, 
political structure may affect certain types 
of fees. Although few studies have identifi ed 
direct linkages regarding which factors infl u-
ence particular fee types (except see Frank 
and Downing’s [1988] study of sewer impact 
fees), the effects of political structure may be 
differentiated (see also Benton 2002a; 2003a; 
2003b). It is expected that the relationship be-
tween political structure and choice of parks 
and public safety impact fees is stronger in 
re formed (or modernized) counties than in 
unreformed (or traditional) counties because 
unreformed local governments may fi nd it 
diffi cult to justify the connections between 
im pact fees and public facilities and conse-
quently may face greater resistance from the 
development community. 

Data

Dependent Variable

Local governments typically impose impact 
fees on residential development to pay for 
infrastructure construction in areas such as 
transportation, water/sewer, police/correc-
tions, fi re/EMS, and parks. The fee amount 
for residential development generally is calcu-
lated on the basis of interior square footage 
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or the number of rooms, although fl at fee 
schedules are used in some cases. The square-
foot method is used for fees for commercial 
and industrial development.

The dependent variable in this study is 
the adoption of impact fees in four catego-
ries: transportation, parks, public safety, and 
pooled fees.4 Each fee adoption is coded for 
the year in which it took effect (1 for year 
of adoption; 0 if the fee was not adopted in 
that year). 

Explanatory Variables
Most studies of local political structure fo-
cus on progressive reform in municipalities 
(Lineberry and Fowler 1967; Feiock, Jeong, 
and Kim 2003; Morgan and Pelissero 1980). 
In counties, political structure reform moved 
toward centralized leadership and professional 
management through commission-manager 
and commission-elected chief executive (or 
mayor) forms of government (DeSantis and 
Renner 1994; Morgan and Kickham 1999; 
Benton 2002b). The political structure vari-
able is therefore coded according to whether 
a county adopted either the commission-
manager or commission-mayor form of gov-
ernment (coded 1 for reformed government; 
0 otherwise) (Lubell, Feiock, and Ramirez 
2005; see also Benton 2002b).5 In addition, a 
county that has home rule authority is coded 
1 (0 otherwise). 

The concept of administrative capacity is 
complex and multidimensional, and clear-cut 
measures are lacking. Brace (1991, 300) as-
serts that the expenditure level can serve as 
“a blunt but plausible and theoretically justi-
fi ed measure” of institutional capacity. This 
study assumes that the higher expenditures 
are, the more personnel and resources are 
needed to initiate and implement new policies 
for revenue options (see also Bowman and 
Kearney 1988; Elkins, Bingham, and Bowen 
1996). Surrogate measures are employed: per 
capita expenditures in planning and fi nancial 
administration (Jeong 2006).

The local interest group variable includes 
the political strength of the development 

com   munity. As a strong growth machine, the 
local development community may resist pol-
icy changes that adversely affect its econom-
ic profi ts. Because the concept of political 
strength is abstract, organization size is used 
as a proxy for this factor (see also Jeong and 
Feiock 2006). 

The presence of a well-organized develop-
ment community puts pressure on local pol-
itics (Stone 1989). This study therefore as-
sumes that large development fi rms are likely 
to have more infl uence than small fi rms on 
both the local economy and local politics. 
There is no systematic way to distinguish be-
tween large and small fi rms, and scholars and 
practitioners do not agree on a standard. This 
study therefore defi nes large fi rms as those 
that have more than 50 employees. As Jeong 
and Feiock (2006, 759) note, the percentage 
of large developers corresponds to the level 
of pressure exerted by the development com-
munity. 

Following Nelson (1988), who asserts that 
there is a correlation between population and 
impact fee adoptions, local growth is measured 
by the annual percentage change in popula-
tion. Local growth is also measured by the 
number of residential development permits 
issued each year. Developers or builders are 
supposed to pay the impact fees imposed by 
local governments for new residential, com-
mercial, and industrial developments. Res-
idential development permits include single- 
and multifamily housing permits. 

In general, local capital facilities are fi -
nanced by bond issues because of the size of 
expenditures and long-term requirements of 
fi scal plans (Lee, Johnson, and Joyce 2004; 
Mikesell 2003). However, there are legal lim-
itations for debt fi nancing, especially for gen-
eral obligation bonds. Impact fees can serve 
as an alternative to debt fi nancing for infra-
structure (Kolo and Dicker 1993). This study 
therefore assumes that higher debt outlay en-
courages local governments to adopt impact 
fees. Local debt outlay for infrastructure is 
measured by debt millage rates and per capita 
debt expenditures.6 
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Method

Determinants of various impact fee adoptions 
are examined using event history analy sis 
(EHA). EHA has been used widely to explain 
qualitative changes such as state policy adop-
tion (Berry and Berry 1990; Box-Steffens-
meier and Jones 2004). EHA is also a useful 
analytical tool for local governments to em-
ploy when making decisions about whether 
or not to adopt impact fees (Jeong 2006). For 
the analysis of various impact fee adoptions, 
this study assumes that one type of impact fee 
does not affect another type. Second, once 
one type of impact fees is institutionalized, it 
is highly implausible that it will be abandoned. 
The underlying rationale is that localities are 
less likely to shun attractive funding sources 
when infrastructure is deteriorating and there 
are fi nancial problems. Third, EHA measures 
duration dependency, defi ned as the time to 
occurrence of an event (Cleves, Gould, and 
Gutierrez 2002), using a time counter and 
natural log time counter (see Box-Steffens-
meier and Jones 2004). The duration depen-
dency models are compared with the non-
duration dependency model.7 

Findings and Analysis

Types of Impact Fees
Table 1 presents various types of impact fees 
and numbers of adopting counties on the ba-
sis of 5-year intervals during the 25-year pe-
riod. The general patterns indicate that for 
the fi rst 5-year period, counties were slow to 

adopt impact fees. Major adoptions occurred 
between 1987 and 1991; thereafter, the rate 
of adoption signifi cantly declined during the 
1990s (see also Jeong 2006). 

Consistent with nationwide fi ndings (see 
Leithe and Montavon 1990), the most popu-
lar type of impact fee is for transportation 
(adopted by 33 counties). Approximately half 
of all counties established transportation fees 
during the 1987–91 period. Public safety and 
park service impact fees are ranked second 
and third, respectively. Most of these fees also 
were in place during the late 1980s. 

Factors Affecting Various 
Impact Fee Adoptions
A logit maximum likelihood approach is em-
ployed to analyze binary cross-sectional and 
time series data. Overall, the logit estimates 
suggest that local political structure has a 
modest effect on impact fee adoptions (see 
Table 2).8 Moreover, in the area of planning, 
administrative capacity has a signifi cant effect 
on adoptions. 

In terms of government type, reformed 
political structure has a positive effect on the 
adoption of transportation and pooled impact 
fees (90 percent confi dence level). Transaction 
costs associated with powerful transportation 
interest groups are reduced in local govern-
ments in which there is centralized leadership 
and a professional management system. 

The fi nding that none of the fee types are 
accounted for by home rule authority should 
be interpreted cautiously. Florida constitu-
tions have allowed county home rule since 

Table 1. Types of Impact Fees, 1977–2001

Number of Adopting Counties

Fee Type 1977–81 1982–86 1987–91 1992–96 1997–2001 Total

Transportation 1 (3.0) 13 (39.4) 16 (48.5) 2  (6.1) 1 (3.0) 33
Parks 1 (5.6)  4 (22.2) 11 (61.1) 2 (11.1) 0 (0.0) 18
Public safety 0 (0.0)  5 (23.8) 13 (61.9) 2  (9.5) 1 (4.7) 21
Pooled fees 2 (5.7) 14 (40.0) 16 (45.7) 2  (5.7) 1 (2.9) 35

Note: Impact fee data were collected by Burge (2004). Adapted with permission. Numbers in parentheses are percentages.
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Table 2. Logit Estimates of Impact Fee Adoptions

Variable Transportation Parks   Public Safety   Pooled Fees

Reformed form of
government t–1

0.722*
(0.432)

0.981
(0.621)

0.475
(0.565)

0.668*
(0.399)

Home rule
authority t–1

0.438
(0.673)

1.138
(0.801)

�0.487
(0.725)

0.712
(0.665)

Finance 
expenditures t–1

�2.7E-9
(2.1E-8)

�1.9E-8
(1.6E-8)

2.2E-8
(1.5E-8)

4.8E-9
(1.9E-8)

Planning 
expenditures t–1

4.1E-8
(3.1E-8)

1.2E-7***
(4.0E-8)

4.5E-8
(3.9E-8)

4.7E-8
(3.0E-8)

Population 
growth t–1

0.081***
(0.0290)

0.083***
(0.035)

0.060*
(0.033)

0.073***
(0.028)

Single-housing 
permits t–1

0.0005***
(0.0001)

0.0004***
(0.0001)

0.0004***
(0.0001)

0.0004***
(0.0001)

Business strength t–1
�0.091

(0.080)
�0.485***

(0.191)
�0.026

(0.082)
�0.149**

(0.081)

Debt millage t–1
�0.262

(1.035)
0.231
(0.915)

�0.303
(1.188)

�0.298
(1.118)

Debt fi nancing t–1
0.001***
(0.0003)

�0.002
(0.0040)

0.001**
(0.0003)

0.001*
(0.0003)

Constant
�4.635

(0.333)
�5.188

(0.482)
�5.161

(0.452)
�4.189

(0.305)

N 989 1,189 1,186 931

log likelihood �121.7 �78.3 �91.85 �133.1

chi-square 52.4 44.9 45.97 42.84

pseudo-R2 0.116 0.121 0.095 0.88

*p < 0.1. **p < .05. ***p < .01 (one-tailed tests).
Note: Numbers are coeffi cients. Numbers in parentheses are standard errors. 

1968, but counties have been slow to assume 
such authority. As of 2002, 18 counties had 
adopted a home rule charter; only 4  counties 
established a charter before 1980 (Florida 
Association of Counties 2004). As a conse-
quence, impact fee choices can be only partly 
explained by charter adoptions that occurred 
in the later period. 

Suffi cient administrative capacity was ex-
pected to promote county adoption of impact 
fees. The fi ndings confi rm that the proxy 
measures of planning and fi nance administra-
tion expenditures make a signifi cant differ-
ence in the creation of new revenue options 
for park services. Local governments must 

identify linkages between fees and park ser-
vices and calculate fees accordingly. The ef-
fect of administrative capacity on other fee 
types is inconclusive.

It was hypothesized that impact fee adop-
 tions would increase with rapid county growth. 
These fi ndings confi rm that county growth—
measured as population growth and the num-
ber of housing permits issued—has statisti-
cally signifi cant and strong effects on impact 
fee adoptions (Frank and Downing 1988; 
Jeong 2006). 

The presence of a politically powerful de-
velopment community was expected to reduce 
the likelihood of a county adopting impact 
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fees. The development community variable 
has a negative effect across all four impact 
fees but is statistically signifi cant for park 
service and pooled impact fees. Presumably, 
it is diffi cult to make a connection between 
payers and benefi ciaries of park impact fees 
and services because of the regionwide char-
acteristics of park services (see also Benton 
2002a). Consistent with the growth-machine 
model, a small but well-organized develop-
ment community has a signifi cant infl uence 
on local policy decisions (Molotch 1976). 

Finally, high debt outlay for infrastructure 
was hypothesized to increase the likelihood of 
impact fee adoptions. The results suggest that 
debt millage is positively related to transpor-
tation, public safety, and pooled impact fees. 
With increased debt outlay, counties seek al-
ternative revenue sources such as impact fees 
(see Lee, Johnson, and Joyce 2004). 

Conclusion

Over the past several decades, the county has 
emerged as one of the most signifi cant po-
litical units in the American federal system 
(Menzel 1996; Benton 2002a). With demo-
graphic and economic changes, county gov-
ernments have assumed more responsibility 
for delivering public services. Unless there is 
a concomitant increase in revenue resources 
to cope with new demands on public  services, 
the quality of life of existing residents may 
suffer, and their fi nancial burdens may in-
crease. In response to the need for public 
services and facilities, local governments are 
likely to search out new revenue sources that 
can reduce fi nancial stress but will not be re-
sisted by citizens. 

In order to accommodate local growth, 
Florida counties have actively adopted impact 
fees. As of this writing, 34 states had adopted 
and implemented impact fees of various sizes 
and scope (Mullen 2005). Although the fi nd-
ings of this study are particular to Florida—
a rapidly growing area—they may be extended 
and applied to studies of other states’ experi-
ences with impact fee adoptions.

Most research on government institutions 
and policy outcomes focuses exclusively on 
political institutions. This study employed an 
institutional theoretical framework to explore 
specifi cally the effects of  administrative ca-
pacity (Benton 2002b; 2003a; 2003b; DeSan-
tis and Renner 1994; Morgan and Kickham 
1999; Lineberry and Fowler 1967; Clinger-
mayer and Feiock 2001). Because administra-
tive capacity reduces uncertainty in reciprocal 
transactions, it must therefore be accounted 
for in explaining policy choices, especially 
those concerning fi nancial policies that are 
technically complex and controversial among 
stakeholders.

This study provides mixed fi ndings regard-
ing the relationship between political insti-
tutions and local policy outcomes. Political 
structure has a modest effect on new revenue 
options. Consistent with Benton (2003a), cen-
tralized leadership and professional manage-
ment in reformed counties may result in bet-
ter coordination of diverse and controversial 
interests resulting from demographic changes 
(see Frederickson and Johnson 2001). How-
ever, the lack of effects of home rule authority 
must be interpreted cautiously because most 
home rule adoptions in Florida occurred after 
impact fees were in place. 

The fi ndings also suggest that the avail-
ability of revenue policy options depends on 
elements of administrative capacity, specifi -
cally, public offi cials’ professional skills and 
expertise in local planning processes (Dona-
hue, Selden, and Ingraham 2000; see also 
Bow man and Kearney 1988). Decision  makers 
cannot entirely ignore local capacity to suc-
cessfully implement programs and policies 
and may wish to consider this factor when 
formulating new ones (see also Pressman and 
Wildavsky 1973). Undoubtedly, certain com-
munity characteristics, including the presence 
of small but well-organized local interest 
groups such as the development community, 
have implications for local revenue policy 
choices. Moreover, the increased fi nancial 
bur den of debt fi nancing also encourages lo-
cal governments to fi nd new revenue options. 
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As counties experience rapid growth and take 
on more urban characteristics, the need for 
new revenue sources increases (see Benton 
2003a). Thus, future studies should examine 
diverse taxes and user charges across different 
states within the context of the revenue op-
tions available to expanding localities and 
subsequent policy choices.
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Graduate School of Governance at Sung Kyun 
Kwan University in Seoul, Korea. His research 
interests include local governance, intergovern-
mental relations, and local economic development 
and fi nance. His work has appeared in the Inter-
national Journal of Economic Development, 
Public Administration Review, State and Lo-
cal Government Review, and Urban Affairs 
Review.

Notes
1. This study focuses only on local internal determinants 

to explain local policy outcomes. In the context of 
impact fees, Benton and Daly (1996) and Jeong 
(2006) took into consideration regional diffusion 
factors, but their fi ndings were mixed. 

2. There are 67 counties in Florida. However, Duval 
County is excluded from the analysis because no 
consistent datasets resulting from city-county con-
solidation exist.

3. This study aggregated three types of impact fees; 
thus, the fi nal analysis includes the four models. 
Public safety includes police/corrections as well as 
fi re/EMS. Although water/sewer impact fees are 
widely used, they are excluded from the analysis 
because defi nitions of fee types across counties are 
unclear.

4. Impact fee data are from Burge (2004). The impact 
fee report produced by the Florida Advisory Council 
on Intergovernmental Relations (FACIR 1991) also 
was cross-checked. For further information on ag-
gre gate impact fees including transportation, parks, 
police/corrections, fi re/EMS, schools, and libraries, 
refer to Jeong (2006).

5. Because there are few commission-elected chief ex-
ecutive or mayor forms of government in Florida, 
the two types were combined and jointly tested.

6. All the independent variables are lagged by one year 
to ensure that they account for impact fee adoptions. 
Sources include the Florida Statistical Abstract (Bureau 
of Economic and Business Research), Municipal Year 

Book (International City/County Management As-
sociation), and County Business Patterns (U.S. Census 
Bureau).

7. A likelihood ratio test revealed no difference between 
the nonduration model and the duration model with 
linear and log durations (see also Jeong 2006).

8. Simple correlation tests between explanatory vari-
ables in the four models were conducted. Only single- 
and multiple-family housing permits had high cor-
relation coeffi cients, ranging from 0.63 to 0.67. 
Accordingly, multiple-family housing permits were 
dropped in the fi nal analysis.
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Bill success in state legislatures dem-
onstrates the dynamics of policy 
mak  ing in a separation-of-powers

system. To date, most studies of legislative-
judicial interaction have examined the role 
courts play in policy making and the extent 
to which legislatures constrain judicial action. 
Courts do respond to the political context 
in which laws are made, but the relationship 
between state legislatures and state courts of 
last resort may be more complex than previ-
ously thought.

Examinations of legislative response to 
ju dic ial decisions have emphasized judicial 
review of legislation after its passage (Rogers 
2001). Scholars have studied the extent to 
which legislatures modify policy after courts 
have interpreted it and considered whether 
legislatures defer to courts and invite them to 
make policy. The idea that the legislature will 
not pass bills in order to obviate the need for 
the courts to interpret, expand, or retract the 
meaning of contentious pieces of legislation 
is only beginning to receive attention in the 
literature. In states in which supreme courts 

are ideologically extreme, legislatures may be 
hesitant to enact legislation because of how it 
might be construed. Furthermore, legislators 
may fi nd it diffi cult to muster the necessary 
support to pass legislation in these climates. 

This study considers the possibility that the 
anticipated actions of one branch of govern-
ment (i.e., the courts) might discourage or 
prevent policy making by another branch 
(i.e., legislatures). A model of bill success is 
tested empirically across major state policy 
domains. A measure of judicial preferences 
is included in the model to ascertain the ex-
tent to which judicial ideology and perceived 
judicial climate constrain legislative behavior 
at the state level. The fi ndings indicate sup-
port for the supposition that judicial ideology 
does infl uence the likelihood of a bill being 
enacted into law. 

Legislative-Judicial Interaction

In a constitutional democracy in which courts 
are permitted judicial review, the balance of 
power between courts and legislatures is a 
signifi cant issue. In the United States, it has 
long been assumed that appellate courts, es-
pecially courts of last resort, serve to protect 
the rights and interests of minorities against 
potential abuses resulting from popular will. 

Legislative-Judicial Interaction: Do Court 
Ideologies Constrain Legislative Action?
Elizabeth A. Stiles and Lauren L. Bowen
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Thus, the role of appellate courts is to defend 
basic constitutional liberties from political 
repression. 

In his seminal article, Dahl (1957) chal-
lenges this conventional wisdom, arguing 
that the U.S. Supreme Court cannot sustain 
a nonmajoritarian role in the U.S. system. He 
suggests that because justices are recruited 
from the political arena, they can be expected 
to support the regime that recruited them. 
Exceptions are likely to occur only when a 
new political coalition emerges. In this re-
gard, judicial-legislative interaction has been 
understood as courts reacting to legislatures, 
usually validating their decisions. 

A more contemporary writer notes that the 
purpose of judicial review in constitutional 
courts is to “oversee and constrain the exercise 
of political power by legislative majorities” 
(Vanberg 2001, 346). Whether review by the 
courts serves this function remains unclear, 
however. To ascertain the extent to which the 
threat of judicial review holds the exercise of 
power in check or discourages the passage of 
legislation requires thinking more critically 
about how courts and legislators interact.

Separation-of-powers models are increas-
ingly being used to examine the ways in which 
courts and legislatures at both the state and 
federal levels constrain one another by virtue 
of judicial review. Rogers’s (2001) research 
suggests that Congress must act in a climate 
of uncertainty as to the ultimate consequences 
of a ratifi ed bill. He noted that the Supreme 
Court can infl uence Congress by striking 
down legislation and that the courts have an 
informational advantage relative to legisla-
tures. Rogers further explained that courts 
“make an informational contribution to the 
policy process that legislatures cannot easily 
replicate” (2001, 87). Moreover, “what the 
legislature loses to judicial policy making, it 
more than makes up from the informational 
service that the Court provides in helping the 
Legislature to secure its own policy goals” 
(2001, 96).

Recent scholarship on the interaction be-
tween legislatures and courts comes out of 

the Neoinstitutionalist movement within ju-
dicial politics. The Neoinstitutionalists seek 
to modify the behavioral paradigm and bring 
“institutions and rules back into the study 
of policymaking” (Barnes and Miller 2004, 
4). Neoinstitutionalism is therefore fi rmly 
grounded in rational choice theory (Hall and 
Brace 1999, 283), the assumption being that 
actors are instrumentally rational. That is, 
legislators and judges act in accordance with 
their preferences, knowledge, and available 
choices within certain institutional arrange-
ments and political contexts.

Because policy emanates from interactions 
among the branches, it may be useful to study 
the ways in which judicial ideology informs 
the legislative process, and vice versa. Neoin-
stitutionalists argue that behavioralists, using 
social-psychological models, have overstated 
the competitive nature of legislative-judicial 
interactions. The behavioralist assumption is 
that judges and legislators are rivals and that 
attitudes and ideology drive behavior. 

By contrast, Neoinstitutionalists contend 
that if rationality drives behavior, then leg-
islators and judges might seek to anticipate 
the responses of each other. Some scholars 
have posited that the U.S. Congress some-
times defers to the federal courts to make 
policy (Lovell 2003). The idea that legislators 
empower judges to make policy as a means 
of escaping accountability is underscored by 
Lovell (2003), who challenges the notion that 
insulated judges threaten democracy when 
they stray from baseline positions chosen 
by legislators, essentially acting as rivals to 
elected representatives.

As Kagan (2004) notes, it is inevitable that 
courts will be actively involved in policy mak-
ing in the U.S. system of government because 
of the way in which power is separated. Policy 
may be the end result of dispute resolution, 
which is the purview of the courts. Legislators 
may encourage the courts to function in this 
capacity if they are ambivalent toward legis-
lation or uncertain that it will allow them to 
achieve their goals. Conversely, under differ-
ent circumstances, legislators may not want 
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courts to have the opportunity to rule on leg-
islation. The most effective way to guarantee 
that the courts do not make rulings is not to 
pass such legislation.

Barnes (2004) suggests in his study of leg-
islative overrides of judicial decisions that the 
policy issue and its salience inform the nature 
of legislative-judicial interaction. The issue 
area may well determine whether the legis-
lature will enact a policy in anticipation of a 
judicial response. Issues that do not affect the 
budget but do affect the rights of discrete, 
insular minorities, for example, may well be 
phrased vaguely to invite judicial policy mak-
ing (Barnes 2004, 192–93). 

The study presented here extends upon 
Barnes’s work by examining whether the na-
ture of an issue juxtaposed against the per-
ceived ideology of the court might discourage 
or delay passage of legislation. The conten-
tion is that the relationship between courts 
and legislatures is not confi ned to formal re-
sponses to codifi ed decisions and policies of 
the other branch. Similarly, Pickerill (2004) 
observes that scholars need to synthesize the 
traditional-institutional approach to policy 
making with the behaviorally oriented social-
psychological approach. He suggests that leg-
islators are aware of judicial decisions—and 
by extension, judicial ideology—and that their 
awareness may inform their behavior (Pick-
erill 2004, 152). 

Theoretical Framework

Most scholarship devoted to legislative-judic-
ial interaction has focused on the relationship 
between the U.S. Congress and the Supreme 
Court. This study contributes to the emerg-
ing fi eld of analysis of interbranch relation-
ships by examining the judicial climates in 
which bills are enacted at the state level. It is 
instructive to look at legislative-judicial in-
teraction in the state context because states 
provide a “unique comparative analytic ad-
vantage” (Brace and Jewett 1995, 643). More-
over, some state courts of last resort have low 
levels of dissent, suggesting they are not as 

ideologically extreme as other state supreme 
courts (Brace and Hall 1990). Institutional ar-
rangements may also minimize the ability of 
judges to be unabashedly attitudinal in their 
approach to decision making. As Neoinsti-
tutionalism suggests, legislators’ perceptions 
of the political climate may infl uence their 
decisions. 

In this article, a fairly straightforward 
trans action cost theory is posited: legislators 
will not want to enact laws they suspect the 
court of last resort will strike down, believ-
ing it would be more productive to advocate 
for legislation the court would be more will-
ing to accept. They might introduce bills for 
myriad reasons including garnering electoral 
support, responding to interest group pres-
sure, or proactively taking a position on is-
sues. Introducing a bill is easy and relatively 
cost free. Enacting a bill, however, requires 
more resources. Legislators might therefore 
want to pass legislation they think will survive 
judicial review.

This transaction cost theory is derived 
from the same assumptions as rational choice 
theory as understood by the Neoinstitution-
alists. In their examination of legislative-
bureaucratic interactions, Huber and Shipan 
(2000) note that political actors are viewed 
as rational optimizers who adopt strategies 
to maximize utility. These actors—legislators 
and judges alike—are boundedly rational in 
the narrow sense that they may have insuf-
fi cient or inaccurate information that limits 
their ability to make sound decisions (Huber 
and Shipan 2000, 26–27). Similar logic may 
hold for legislative-judicial interactions. Even 
though legislators cannot predict the future 
behavior of judges, their perceptions of that 
behavior can inform their reasoning. 

Huber and Shipan (2000) also assume that 
politicians are policy oriented and face par-
ticular types of transaction costs. Politicians 
may choose to delegate authority to agencies 
in order to maximize utility given the trade-
off between the policy and the transaction 
cost. Legislators might be not only reticent 
about proposing ideological legislation but 
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also unable to marshal the resources needed 
to pass it, even though there may be support 
for it. 

There is some qualifi ed support in the lit-
erature for the argument that judicial climate 
constrains legislatures. For example, Mans-
bridge (1986) argues that some state legisla-
tures were reluctant to ratify the Equal Rights 
Amendment for fear that a liberal U.S. Su-
preme Court would interpret it more broadly 
than intended or desired by members of those 
legislatures. Stiles (2002) argues that for simi-
lar reasons, legislation expanding the rights of 
gays and lesbians is less likely to be successful 
in states with liberal courts. 

Preliminary work examining the preemp-
tive power of courts with regard to the passage 
of legislation in specifi c policy areas indicates 
that the anticipated judicial response to leg-
islation does shape legislative behavior. For 
example, Brace and Langer (2001, 4) found 
that in the policy areas of abortion and the 
death penalty, judicial ideology coupled with 
the perceived likelihood of judicial interven-
tion help determine whether a legislative 
policy will be enacted. Similarly, in his work 
on education policy, Wilhelm (2003) con-
cluded that the ideological distance between 
a state supreme court and a state legislature 
decreases bill introductions. Further, “when 
state supreme courts pay more attention to 
education, legislatures introduce less policy” 
(Wilhelm 2003, 21). As Brace and Langer 
(2001) suggest, judicial review has passive 
effects.

Most studies incorporating transaction cost 
theory have been interpretive (Huber and 
Shipan 2000). Extending the theory to legis-
lative-judicial interaction by testing empiri-
cally verifi able propositions and expanding 
the scope to include multiple policy areas, this 
study posits that legislation is more likely to 
be enacted in the presence of moderate courts. 
Courts of last resort that are understood to 
be ideological in either direction might inter-
pret legislation counter to legislative intent, 
thereby discouraging its progress. 

Factors of Bill Success

Partisan composition and degree of profes-
sionalization in a state legislature and the 
critical mass or strength of the benefi ting 
constituency have been shown to affect the 
success of proposed legislation at the state 
level. Similarly, because interest groups in-
fl uence the progress of bills in state legisla-
tures, a dense network of interest groups may 
make bill passage more diffi cult (Lowery and 
Gray 1996). Recognizing the importance of 
institutional variables, this study goes beyond 
focusing on the internal workings of the leg-
islature to examine the legislative-judicial 
relationship.

Relationships among political actors and 
the extent to which political elites are respon-
sive to the perceived preferences of other 
actors may inform legislative behavior in 
terms of interaction with the judiciary (Brace, 
Langer, and Hall 2000). Legislators, as stra-
tegic actors, might be reluctant to respond to 
judicial interpretation of statutes. Preventing 
the enactment of a bill may be deemed more 
desirable than having to revisit it because of 
how the courts construed it (see also Rogers 
2001). 

Although actors might be expected to be 
most effective when different ideological per-
spectives prevail across the two branches, 
liberal courts may discourage the passage of 
liberal legislation and vice versa. Judges have 
the potential to interpret legislation more 
broadly (and narrowly) than even ideologi-
cally similar legislators would like. Ideologi-
cally dissimilar legislators might be able to 
secure the necessary resources to defeat leg-
islation that could be expanded (or narrowed) 
beyond what they can tolerate. Accordingly, 
this behavior is most apparent when the leg-
islature determines whether to enact the leg-
islation. 

A situation in which the branches are ideo-
logically similar may have depressing effects 
on legislation. Krehbiel (2005) found in his 
study of national policy making that most 
legislation that is passed by Congress enjoys 
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much more than bare majority support.1 In 
fact, the average proportion of legislators who 
supported successful legislation was .819. If 
this fi nding holds at the state level (the data 
in this study show an average of 86 percent 
support for legislation), two major implica-
tions follow. 

First, in legislatures in which there is not a 
supermajority, members must look to mod-
erates for bill support. Like other actors, 
moderates may be wary about the courts in-
terpreting ideological legislation expansively 
even though they may be willing to support 
it. Because a supermajority seems to be nec-
essary to enact legislation, an elite ideology 
variable measuring the average ideology of 
legislatures may not be a predictive factor in 
the passage of ideological legislation. Second, 
unless more than 80 percent of the legislature 
is composed of the same party, most bills are 
passed with bipartisan support. Thus, party 
composition of the legislature alone may not 
entirely explain why bills are passed, as Kreh-
biel (2005) suggests.

Data and Methods

The model of bill success employed in this 
study seeks to explain the factors that affect 
the progress of proposed legislation in the 
legislative process. It is predicted that the de-
gree of success will be explained by judicial 
and state government ideology, partisan con-
trol of the legislature, interest group strength, 
and sponsorship of the legislation. The model 
controls for the ideological distance between 
the legislature/governor and the state supreme 
court and for committee  sponsorship.2 The 
results of a model that includes judicial vari-
ables should provide insight into legislative-
judicial interaction in terms of not only leg-
islative motivations but also the role of courts 
in the political process.

The data for this study were drawn from 
the State Legislative Dataset. To test the hy-
potheses, all ideological bills that originated 
in the House were modeled using robust 
standard errors, with a dummy variable for 

conservative bills.3 There were 2,841 liberal 
bills and 699 conservative bills available for 
analysis over 20 years between 1973 and 
1993.4 Included in the dataset were bills from 
Arkansas (1993), Arizona (1985, 1989, and 
1993), Kansas (1981 and 1993), New Jersey 
(1993), Ohio (1973 and 1989), and Virginia 
(1973 and 1993). Additional state-level vari-
ables were provided by other sources. Liberal 
bills included those that expand the size of 
government, increase regulation of business, 
are pro-choice on abortion, protect workers 
and the environment, increase civil rights, or 
are progressive on racial issues. Conserva-
tive bills included those that seek to cut social 
spending by the government, decrease regu-
lation of business, promote traditional social 
values, support police power, take a narrow 
view of the rights of the criminally accused, 
or privatize government programs. 

The dependent variable for all models was 
whether or not an introduced bill passed in 
the legislature. Thus, the measure is dichot-
omous, the possible values being 0 for not 
passed and 1 for passed. Independent vari-
ables were divided into groups for conceptual 
purposes: ideology, legislative environment, 
state political environment, and bill crafting 
and sponsorship. 

Ideology
Ideology of the state court of last resort is 
expected to be infl uential in determining leg-
islative success. However, no direct measure 
exists to gauge the ideological preferences 
of the state supreme courts. A measure was 
therefore derived based on Brace, Langer, 
and Hall’s (2000) contextually based, party-
adjusted surrogate judicial ideology measure. 
The values of this variable do not change over 
time, range from 0 to 100, and are based in 
part on the ideology of the state at the time a 
justice became a member of the state supreme 
court, the selection method of the court (ap-
pointment or election), and justices’ partisan 
affi liations. To test the theory that ideological 
bills are more likely to progress through the 
legislature when the state supreme court is 
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moderate rather than conservative or liberal, 
the variable was recoded as the absolute val-
ue of the distance from a perfectly moderate 
court. In the sample, the mean value of the 
state supreme courts is 45; the absolute value 
of the ideological distance of each supreme 
court is therefore subtracted from 45.5 Thus, 
a conservative court with a ranking of 20, for 
example, and a liberal court with a ranking of 
70 would receive the same score. A signifi cant 
negative result for this variable would support 
the hypothesis that ideological courts prevent 
the progress of ideological bills.

Alternatively, even if a legislature is sym-
pathetic to the ideological leanings of the 
state supreme court, it may be the ideologi-
cal distance between the legislature and the 
court (regardless of ideological extremism) 
that negatively affects legislative action. Ac-
cordingly, the absolute value of the difference 
between the ideology of the state supreme 
court (employing Brace, Langer, and Hall’s 
[2000] judicial ideology measure) and Erik-
son, Wright, and McIver’s (1993) measure of 
state ideology was determined.6 Support for 
the ideological distance hypothesis would be 
indicated by a signifi cant negative relationship 
to the dependent variable (that is, the greater 
the ideological distance, the less support the 
legislation enjoys in the legislature).

Legislative Environment
Measures also were included for political 
party, the interest group population, and the 
professionalism of the state legislature. Two 
dummy variables were created for whether 
or not the legislative process is controlled by 
the same party (that is, whether the House 
and Senate members and governor are of 
the same party; divided government is the 
suppressed category). For the interest group 
measures, Gray and Lowery’s (1996) measure 
of interest group density was included, as was 
their measure of the percentage of interest 
groups in the state that are nonprofi ts. Gray 
and Lowery (1996) found that bills gener-
ally are less likely to pass when interest group 
density is higher and are more likely to pass 

when there are more nonprofi ts in the state. 
The density effect was also found by Bowling 
and Ferguson (2001). 

Legislative professionalism corresponded 
with Carey, Niemi, and Powell’s (2000) mea-
sure of degree of professionalism in the state 
legislatures, which considers legislative staff, 
salary, length of the legislative session, and 
other factors. It is possible that the more 
professional a legislature, the more decen-
tralized it would be to allow individual mem-
bers more power and thereby improve their 
reelection prospects (see, for example, Fiori-
na 1977). If so, then greater professionaliza-
tion might have a negative effect on bill pas-
sage because decentralization might make it 
more diffi cult for bills to pass through all the 
necessary stages of the legislative process. 
However, members of more professional 
legislatures might require more campaign 
contributions to wage reelection efforts. In 
that case, professional legislatures might be 
more likely to pass bills to appease the rele-
vant interest groups and assure future cam-
paign fi nance. 

State Political Environment
Measures were included for the party of the 
governor, gubernatorial power, and the po-
litical culture of the state. For party of the 
governor, a simple dichotomous variable was 
used, with values of 1 for a Republican gov-
ernor and 0 for a Democrat. A variable for 
gubernatorial power was included because 
the strength of the governor vis-à-vis the 
legislature might affect the likelihood of bill 
passage as well. Also employed was Dye’s 
(2000) measure of the appointive powers of 
governors. Appointive powers are considered 
to be strong if the governor does not require 
legislative approval to make appointments. A 
governor who is relatively independent from 
the legislature may be expected to assert him- 
or herself to a greater degree in the legisla-
tive process. The measure is a fi ve-point scale 
ranging from very weak (1) to very strong 
(5). Finally, Elazar’s (1972) measures of state 
political culture were included to capture 
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differences in state conceptions of citizen-
ship and good government. Table 1 shows 
the effects of moral and traditional political 
culture dummy variables (individualistic po-
litical culture was suppressed).

Bill Crafting and Sponsorship
It is hypothesized that certain attributes of a 
bill will affect its success in the legislature. 
Rein gold and Schneider (2001) found that 
committee-sponsored bills have a higher 
chance of passage in the legislature. There-
fore, a dichotomous variable was included for 
whether or not a bill was sponsored by a com-
mittee. Also included as a separate indepen-
dent variable was the number of members 
who cosponsored or “signed on” to a bill after 

it was crafted. It is expected that the greater 
the number of bill sponsors, the greater leg-
islative success the bill will enjoy. 

Further, a variable for bill type was includ-
ed. Resolutions and other nonbinding legisla-
tion may be expected to enjoy more success 
than regular bills. Thus, a dummy variable is 
included for bill type (0 for a bill; 1 for non-
binding pieces of legislation). Finally, because 
the state legislative dataset oversamples wom-
en legislators and because it is possible that 
the gender of the sponsoring legislator could 
affect the bill’s chances for success (see the 
debate between Thomas 1994 and Tolbert and 
Steuernagel 2001), a variable was included for 
whether a bill’s primary sponsor was a woman, 
a committee, or a group of legislators.7

Table 1.  Models of Bill Progress and Legislative-Judicial Interaction in 
State Legislatures for Liberal and Conservative Bills

Ideology
 Supreme court extremism �.104 (.015)***
 Ideological distance between court and legislature �.339 (.476)
 Conservative bill �.247 (.114)*

Legislative environment
 Republican-controlled legislative process �.098 (.171)
 Democratic-controlled legislative process .144 (.210)
 Interest group density .000 (.000)
 Nonprofi t interest groups .000 (.014)
 Professionalism of legislature .000 (.011)

State political environment
 Party of the governor �.437 (.178)**
 Power of the governor �.474 (.122)***
 Moral political culture �.284 (.329)
 Traditional political culture .419 (.308)

Bill crafting/sponsorship
 Committee-sponsored bill 1.774 (.348)***
 Number of bill sponsors .000 (.000)
 Type of bill (binding or not) .248 (.173)
 Woman sponsor .090 (.106)

*p < .05. **p < .01. ***p < .001. N = 3,540. Wald chi-square = 683.38. Prob > chi-square =.0000. 
Log likelihood = �1558.2701.

  Robust
  Standard
Variable Coeffi cient Error



103Vol. 39, No. 2, 2007

Court Ideologies and Legislative Action

Results

This study fi nds that there is evidence of 
interaction based on ideology between state 
courts of last resort and state legislatures. Bills 
are less likely to pass the more a state supreme 
court becomes ideologically extreme. There is 
less support among legislators to pass liberal 
bills if the court is perceived as being likely 
to either overturn them or interpret them 
expansively (see also Stiles 2002). Further, 
ideological bills in general enjoy more legisla-
tive success when the state supreme court is 
moderate rather than conservative or liberal. 
This fi nding supports the argument that leg-
islatures anticipate the likely results of a court 
challenge to an ideological bill and that the 
bill is less likely to succeed when it potentially 
could be struck down or interpreted more 
expansively by a supreme court than the leg-
islature intends.

Using predicted probabilities to examine 
bill passage for the general model, it can be 
estimated how much of a dampening effect 
supreme court extremism has in the legis-
lature. Holding all other variables at their 
mean, the change in the probability of bill 
passage by varying supreme court extremism 
from 0 (i.e., a perfectly moderate court) to 
two standard deviations above the mean can 
be determined (a mean of 24 indicates a very 
extreme court).8 When the court is perfectly 
moderate, the probability of bill enactment is 
.40. When the court is extreme, however, the 
probability of a bill passing is only .05. Thus, 
all else equal, a bill in a state with a perfectly 
moderate supreme court has a .35 higher 
probability of being signed into law than does 
a bill that is introduced in a state in which 
there is a very extreme supreme court.

The ideological distance variable is not 
signifi cant. However, it should be noted that 
in many previous models, the variable is sig-
nifi cant and that it becomes nonsignifi cant 
when the control variables for political cul-
ture are included. The dummy variable that 
denotes a conservative bill is signifi cant and 
negative. Conservative bills are considerably 
less likely to pass than liberal ones.

The fi nding that legislative environment 
and party measures are not signifi cant cor-
roborates Krehbiel’s argument that the sup-
port of moderates and the minority party are 
necessary for bill passage. Also insignifi cant 
are the interest group variables. The legisla-
tive professionalism variable is negative but 
not signifi cant at the .05 level. 

For the political environment variables, 
the presence of a Republican governor has 
a signifi cant and negative effect on the pas-
sage of legislation. This fi nding should not 
be interpreted to mean that Republican gov-
ernors are less interested in ideological leg-
islation, however, because there are more 
liberal bills in the dataset than conservative 
ones.9 Further, in states with more powerful 
governors, legislation is also signifi cantly less 
likely to pass. Perhaps strong governors are 
less hesitant when they do oppose legislation. 
Or perhaps legislators, anticipating a veto or 
other opposition from a strong governor, are 
less likely to pass legislation in that context. 
Neither of the political culture variables is 
signifi cant.

For the bill crafting and sponsorship vari-
ables, the fi ndings support those of Rein-
gold and Schneider (2001) that committee-
sponsored liberal bills are signifi cantly more 
successful in the legislature but committee-
sponsored conservative bills are not. The 
number of bill sponsors was not signifi cant 
in any model. The type of bill, binding or not, 
was not signifi cant.10

Conclusion

The notion that state supreme court ideo-
logical extremism infl uences legislative bill 
passage is supported by the fi ndings of this 
study. Conservative bills are less likely to pass 
than liberal ones. Partisanship is not signifi -
cant, per haps because party confi gurations 
and goals differ across states. Also, bills are less 
likely to pass when the governor is Republican 
and has strong powers. Particular policies may 
have greater success with regard to contextual 
variables (see, for example, Brace and Langer 
2001; Wilhelm 2003).
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Furthermore, there is evidence that both 
conservative and liberal bills across all policy 
domains are less likely to progress in those 
states in which the state supreme court is 
under stood to be explicitly ideological. Con-
sequently, the judiciary may be more relevant 
to the legislative process than has been as-
sumed by scholars. The idea that legislators 
are motivated by reelection concerns and act 
in accordance with constituency demands re-
fl ects only part of the reality. Based on this 
analysis, long-term policy goals also may 
shape legislative behavior. Part of the calcu-
lation of how best to achieve long-term policy 
goals is considering the likely response of the 
state court of last resort to the legislation. 
Transaction cost theory is seemingly a useful 
framework within which to make sense of leg-
islative behavior vis-à-vis judicial behavior. 

Moreover, the fi ndings support the emerg-
ing emphasis on state supreme courts as key 
actors in the political and policy processes 
within states. As Brace, Hall, and Langer 
(2001, 82) argue, “State supreme courts are 
powerful institutions with a dramatic impact 
upon the American political landscape.” The 
data support the contention that state courts 
of last resort are infl uential in the sense that 
legislators may anticipate the effect of the 
ideological composition of the court on the 
likelihood of bill enactment and make their 
decisions accordingly. Particularly  noteworthy 
is the fi nding that state courts serve this pre-
emptive function regardless of the ideological 
direction of either the court or the legislature. 
That is to say, it is not ideological distance 
that determines the extent to which the court 
can preempt legislation. For example, conser-
vative legislators do not seem to be concerned 
that liberal courts will expand the meaning 
of legislation beyond what was intended by 
a conservative majority. Instead, it appears 
that legislation progresses the furthest in the 
legislative process in the presence of an ideo-
logically moderate court. 

It can be inferred that legislators do act 
to maximize their policy goals and push the 
hardest for enactment when courts are most 

likely to leave the policy intact. Of course, at 
the individual level, legislators may want an 
ideologically compatible court to interpret 
the policy they propose. But given the coali-
tions necessary to enact a bill and the vari-
ous stages at which a bill can fail, legislation 
generally is most likely to succeed when the 
court of last resort is not perceived as ideo-
logical (i.e., when opposition forces within 
the legislature do not need to amass support 
to defeat a piece of legislation). 

The role of state courts as vital political 
players is evident in legislative-judicial inter-
actions, which appear to infl uence politics 
and policy much earlier in the process than 
has been understood to date. Future research 
might examine not only other types of legis-
lation but also the motivations of individual 
legislators. Moreover, subsequent studies 
could determine at which point in the leg-
islative process bills are most likely to fail, 
thereby contributing to an understanding of 
why ideological courts discourage legislative 
success. Whether the minority party works 
harder to defeat legislation in the presence 
of ideological courts or whether the majority 
party is unable to put together an effective 
coalition in such climates is worthy of further 
exploration. 
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Notes
 1. This contention contrasts with Black’s (1958) “mini-

mum winning coalition” theories, defi ned as the 
smallest group necessary to impose a decision.

 2. State and time dummies were included to test 
whether the results occurred because of variation 
in these factors. The variables of interest were not 
affected, so these dummies were excluded.

 3. Because multiple states were examined over more 
than one year, it could not be assumed that the dis-
turbances would be distributed normally. Therefore, 
robust standard error estimates were employed in 
the model.

 4. Bills were included in the dataset if they were intro-
duced by the legislators in the sample. The sample 
includes women in each legislature plus a random 
sample of their male colleagues and committee-
sponsored bills. Because there is an oversampling 
of women legislators, a control variable is included 
in all models for whether or not a woman legislator 
was the bill’s primary sponsor. Women were over-
sampled because the dataset was designed to address 
issues of gender and representation. 

 5. An alternative way to derive this measure would be 
to take the difference between each court and 50 
(i.e., halfway between 0 and 100). Using this alterna-
tive measure of supreme court extremism does not 
affect the direction or signifi cance of the variables 
of interest.

 6. The cross-sectional party-adjusted surrogate judicial 
ideology measure could not be combined with Berry 
et al.’s (1998) variable for elite ideology (GOV6099) 
because the latter changes across time. Thus, most of 
the variation would have resulted from the change in 
the elite ideology variable. The judicial extremism 
measure and the ideological distance between the 
court and legislature are correlated at .54.

 7. In early model iterations, a measure was included 
to control for the proportion of introduced bills 
enacted in a state during a year. However, the in-
clusion of enactment rates was not signifi cant in 
either model and resulted in no signifi cant increase 
in explanatory power.

 8. This value was set to 0 for the variable supreme 
court extremism rather than two standard deviations 
below the mean because the number is negative and 
therefore has no substantive meaning. Predicted 
probabilities were calculated using King, Tomz, 
and Wittenberg’s (2000) Clarify software package. 
Confi dence intervals were set at 90 percent. The 
standard error was .04 for moderate courts and .01 
for extreme courts. 

 9. An artifact of coding may account for the prepon-
derance of liberal bills in the dataset, but they were 
not selected intentionally.

 10. In separate models, this fi nding was negative and 
signifi cant in the liberal model and positive and sig-
nifi cant in the conservative one. Liberal legislative 
success may be easier when the type of legislation 
is nonbinding. Perhaps with the rise of conserva-

tism across the states, liberals are more likely to 
gain symbolic benefi ts whereas conservatives are 
more likely to obtain binding commitments from 
the legislatures.
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Public spending on the arts illustrates 
the tensions between the desires of 
citizens and politicians to infl uence

discretionary policy. At the federal level, arts 
policy appears to refl ect the agendas of po-
litical elites rather than public demands, as 
illustrated by the evolution of the National 
Endowment for the Arts (NEA). Funding 
for the program, which was founded by the 
Democrats in 1965 largely as a tribute to Pres. 
John F. Kennedy, increased during the fi rst 15 
years of its existence at a much more rapid 
rate than did the federal budget. Republicans 
stopped expanding the NEA’s budget in the 
1980s and cut it in half after gaining control 
of Congress in 1994. These drastic political 
measures did not correspond with the inten-
sity of public sentiment toward the arts, how-
ever. The only major public outcry over the 
NEA—the 1989–90 controversy over whether 
it was funding indecent, blasphemous art—
had minimal immediate impact on its budget 
(DiMaggio and Pettit 1999; Lewis 2006). 

Patterns in less frequently examined state 
arts spending tell a somewhat different story. 
State arts agencies jointly spend substantially 
more than the NEA (Schuster 2002). In 2006, 
for instance, states appropriated $327.5 mil-
lion for the arts—more than double the NEA 
budget. State spending also varies dramatically.

Per capita appropriations in 2006 ranged from 
$0.06 in California to $5.36 in Hawaii (Na-
tional Assembly of State Arts Agencies 2006). 
State spending is also more volatile: aggregate 
appropriations have dropped by one-third in 
nominal dollars since 2001, with cuts of 90 
percent in California and three-quarters in 
Florida in 2003 alone (Kinzer 2004). Public 
opinion may have more effect on policy at 
the state level than the federal level despite 
the low salience of arts spending (Norrander 
2000). Because of its entirely discretionary 
nature, arts spending presents an interesting 
contrast to most models of state spending. 
This study examines 24 years of state legisla-
tive appropriations in order to draw conclu-
sions regarding the forces that drive state 
spending on the arts. 

State Spending on the Arts

When the NEA was founded in 1965, only 
seven states had arts councils. Largely because 
the NEA began giving states with arts agen-
cies money to subsidize the arts, all states had 
agencies within a few years (Hofferbert and 
Urice 1985; Mulcahy 2002; Lowell 2004). 
The importance of NEA grants to states has 
dwindled. Currently, $200,000 is allocated 
annually to each state, with additional funds 
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granted on a per capita basis and through Re-
gional Partnership Agreements and National 
Service Awards. Aggregate spending by arts 
agencies surpassed the total NEA budget in 
1985 and remains more than twice as high de-
spite dramatic cuts in many states’ arts fund-
ing since 2001 (DiMaggio 1991, 223). 

About half the states have independent arts 
agencies; in the remaining states, these oper-
ations are subsumed within departments of 
culture, economic development, state, or edu-
cation or in the governor’s offi ce (Mulcahy 
2002). State arts agencies and the NEA spend 
their budgets similarly: “both are primarily 
oriented [toward] assisting professional arts 
organizations; both devote small proportions 
of their budgets to direct grants to artists; 
the states spend a little more on amateur and 
community oriented activities and, perhaps, a 
little less on the largest producing organiza-
tions; and the Endowment and the states al-
locate funds among disciplines in very similar 
ways” (DiMaggio 1991, 242).

Although collectively larger than the NEA, 
state arts agencies spend only slightly more 
than $1 per capita on average. In such a “small-
scale” environment (Hofferbert and Urice 
1985), especially given the entirely discretion-
ary nature of such spending, arts councils 
survive by building support from their po-
litical constituencies and making small grants 
to many arts organizations. According to 
Barsdate (2001, 3), “states that have achieved 
signifi cant cultural policy goals [have struck 
a chord] among the state’s most diverse arts 
constituencies: professional vs. amateur, large 
vs. small, urban vs. rural, emerging vs. estab-
lished, etc. Polarity between these groups can 
undermine popular support for new cultural 
policy initiatives unless all of the stakeholders 
perceive the policy [as advancing] a distribu-
tion system that benefi ts them all.” In re-
sponse to arts agencies’ strategies of spread-
ing their funds as widely as possible, larger 
and more established arts organizations have 
successfully lobbied state governments di-
rectly for their own line-item funding (Urice 
1992).

Explaining State Spending 
on the Arts

State policies strongly refl ect the ideologies 
and beliefs of a state’s citizens in a wide vari-
ety of areas (e.g., Nice 1983; Wright, Erick-
son, and McIver 1985; 1987; Erickson, Wright, 
and McIver 1993; Norrander 2000). Nice  
(1983) showed that there were strong correla-
tions between presidential candidate George 
McGovern’s share of a state’s 1972 presiden-
tial vote and the state-local tax effort, welfare 
and education expenditures, and consumer 
spending. The ideology of a state’s residents 
often is refl ected in general policy liberalism 
and in specifi c policies, including rape laws, 
alcohol and drug statutes, balanced budget 
acts, economic development, welfare poli -
cies, and death penalty practices and reforms 
(Wright, Erickson, and McIver 1985; Erick-
son, Wright, and McIver 1993; Norrander 
2000, 771–72). More recently, connections 
have been made between state policy and 
state-level measures of more specifi c public 
opinion on the death penalty (Mooney and 
Lee 2000; Norrander 2000), abortion (Nor-
rander and Wilcox 1999), and political toler-
ance, homosexuality, welfare spending, and 
environmental spending (Brace et al. 2002; 
Lewis 2003). 

These correlations may not hold true for 
arts spending, however. Legislatures are most 
responsive when issues are “easy” (that is, no 
expertise is required to interpret them) and 
are politically salient (Gormley 1986; Car-
mines and Stimson 1989; Haider-Markel and 
Meier 1996) and when legislative action is 
highly visible (Burstein, Bauldry, and Froeses 
2001). Public spending on the arts is not sa-
lient, even to arts supporters (DiMaggio and 
Pettit 1999). Many voters do not know how 
much their state spends on the arts or how to 
participate in the debate over arts  spending. 
Thus, legislators may vote according to their 
own political philosophies without being con-
cerned about public reaction. In terms of the 
NEA, the fl uctuating agenda of Congress ap-
pears to have driven the dramatic rises and 
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falls in the program’s fortunes despite the 
fact that public opinion toward it has barely 
changed (DiMaggio and Pettit 1999; Lewis 
2006). 

Most Americans appear to favor some pub-
lic funding for the arts (Filicko 1996). Pettit 
and DiMaggio (1998) examined 13 public 
opinion surveys conducted at the national, 
state, and local levels by Louis Harris Associ-
ates, the National Opinion Research Center 
(which conducts the General Social Surveys), 
and survey centers associated with state uni-
versities and summarized that a small majority 
supports public funding, preferring local over 
state funding and state over federal funding, 
but that few want to increase spending. Most 
supporters are politically and socially liberal 
and identify themselves as “arts lovers.” 

Regarding political liberalism,  DiMaggio 
and Pettit (1999) found that support for arts 
funding is associated with a belief in an active 
role for government in the economy and that 
“strong Republicans” are more likely than 
others to favor cuts. Moreover, the more lib-
eral a community, the more support there is 
for arts funding (Brooks 2001; 2004). Artists 
and their audiences and donors tend to be 
more politically liberal than the general pop-
ulation (Lewis and Brooks 2005). Attitudes 
toward domestic spending (on the environ-
ment, health, police and law enforcement, 
education, and retirement and unemployment 
benefi ts, for example) have been shown to be 
the strongest indicators of support for pub-
lic arts spending; liberalism and Democratic 
Party identifi cation have additional positive 
effects (Lewis 2006). Using data from a refer-
endum in metropolitan Detroit on a property 
tax increase earmarked for the arts, Rushton 
(2005) determined that the percentage in a 
precinct voting for the Democratic candidate 
for governor was the strongest predictor of 
the percentage voting for the referendum. 

Social liberalism also is correlated with 
public support for arts spending. Artists, pa-
trons, and donors have been found to be less 
religious (in particular, less fundamentalist) 
and more politically tolerant, sexually permis-

sive, and likely to favor legalized abortions 
and marijuana use than the general popula-
tion (Lewis and Brooks 2005). According to 
Lewis (2006), approval of homosexual and 
extramarital relations and support for civil 
liberties for unpopular minorities are impor-
tant predictors of support for public spending 
on the arts, even after controlling for political 
liberalism and personal characteristics.

Furthermore, education (but not income) 
has been found to infl uence support for arts 
spending (DiMaggio and Pettit 1999; Brooks 
2001; 2004; Rushton 2005; Lewis 2006). 
Lewis (2006) concluded that higher  education 
levels indicate a greater preference for the 
arts. Women, single and divorced persons, 
and city-dwellers are more likely to advocate 
for the arts than are men, married people, and 
those who live in more rural areas: the former 
groups are more likely to attend arts events 
than the latter (Heilbrun and Gray 2001; 
Throsby 1994). 

The low salience and public visibility of 
state arts spending suggests that politicians’ 
values rather than those of their constituents 
may determine spending outcomes. At the 
federal level, a bipartisan coalition created the 
NEA and rapidly increased its funding in its 
early years; opposition came primarily from 
Republicans and conservative Democrats. 
Opponents have made several arguments: (1) 
spending on the arts is a luxury that is waste-
ful in tough budgetary times; (2) the private 
market, not government, should decide the 
value of works of art; and (3) special interest 
groups too easily capture arts bureaucracies, 
leading them to fund art repugnant to the 
general population (Rushton 2003). 

The argument that spending on the arts 
may be wasteful drove the debate in the NEA’s 
early years (Moen 1997). Pres. Ronald Reagan 
achieved the fi rst cut in the NEA budget (in 
nominal dollars) in 1982 based on objections 
to “the general principle of government sup-
port for the arts” (Cummings 1991, 57) and to 
“the rising federal budget defi cit” (National 
Endowment for the Arts 2000, 34). In a later 
serious challenge to the NEA’s existence, crit-
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ics charged it with funding blasphemous, in-
decent art after program money went to An-
dres Serrano’s Piss Christ and to the traveling 
retrospective Robert Mapplethorpe: The Perfect 
Moment in 1989. Sharp cuts were made to the 
NEA budget in 1995 when the Republicans 
took control of Congress (Brenson 2001; also 
see Alexander 2000 for a personal account 
from the chair of the NEA at the time).

In terms of partisanship, Democrats tend 
to be more likely than Republicans to argue 
that the arts produce positive externalities 
in consumption and production and leave 
an important legacy for future generations 
(Frey 2000; Throsby 2001). They argue that 
arts activity boosts economic growth and 
the local tax base by generating ideas that 
spill over into other creative sectors in the 
economy and by attracting new businesses 
and young, mobile, highly educated creative 
workers (Florida 2002). Democrats also are 
more likely to justify public funding on equity 
grounds, arguing that poverty, geography, 
or lack of parental interest will limit some 
groups’ access to experiences with the arts 
that constitute part of the foundation of a 
fulfi lling life (e.g., Baumol 1997).

Government divisiveness also is a factor 
when it comes to funding for the arts. In gen-
eral terms, parties may take more strategic 
positions when they compete for control of 
state government. Fiorina (1991) notes the 
increasing incidence of divided government 
in the states when the governor’s party does 
not have a majority in both houses. Divided 
governments tend to spend more than unifi ed 
Republican governments and less than unifi ed 
Democratic governments, but their spend-
ing levels more closely approximate those of 
Democrats (Alt and Lowry 1994; 2000). Pot-
erba (1994, 817–18) argues that unifi ed gov-
ernments adjust better to unexpected budget 
defi cits, partly because of “the lower costs of 
reaching political consensus in single-party 
states” and the political vulnerability of gover-
nors and legislators, which makes them more 
“reluctant to take unpopular actions, such as 
raising taxes or cutting spending.” Similarly, 

Persson, Roland, and Tabellini (1997; 2000) 
found that parliamentary systems (which are 
among the most unifi ed governments) tend 
to spend more than presidential systems but 
target spending more effi ciently toward pub-
lic goods rather than special-interest transfers 
(see Rushton 2002 for an example in the arts 
context). Thus, if governments fund the arts 
primarily because of a belief that arts ben-
efi t society generally, unifi ed governments 
are likely to spend more on the arts. If arts 
spending mainly subsidizes infl uential inter-
est groups, divided governments are likely to 
deliver more funding. 

Data and Methods

This study employed fi xed-effects panel data 
analysis to examine state spending on the 
arts from 1976 through 1999. The depen-
dent variable was the natural logarithm of per 
capita state appropriations for arts agencies 
and line-item grants to arts organizations, ex-
pressed in constant dollars (National Assem-
bly of State Arts Agencies 2001). Line-items 
were not modeled separately. Throughout this 
period, fewer than half the states designated 
line items for the arts; in earlier years, fewer 
than 10 states did. Natural logarithms were 
used because it was expected that the inde-
pendent variables have constant proportional 
rather than dollar effects. Coeffi cients on state 
dummy variables indicated proportional dif-
ferences in spending, and coeffi cients on state 
per capita income and government revenues 
(also measured as natural logarithms) were 
elasticities.

Citizen desires were measured in several 
ways. First, political liberalism was estimated 
using Berry et al.’s (1998; 2006) state-level 
measures of citizen liberalism. This variable, 
widely used in the study of state politics, com-
bines the ideologies of a state’s members of 
con gress and their (defeated) opponents, 
weight ing them by their share of the vote 
in the most recent election. The scale has a 
theoretical range of 0 to 100. Second, a proxy 
for social liberalism, which has an important 



111Vol. 39, No. 2, 2007

State Spending on the Arts

effect on attitudes toward the arts, was a state-
level measure of acceptance of homosexuality 
(Lewis 2003). Lewis (2003) performed pro-
bit analysis on 56,000 respondents to three 
series of public opinion surveys, the answer 
choices for which were whether homosexual 
sex is always wrong, should be illegal, or may 
have called down “God’s punishment” in the 
form of AIDS. The model included dummy 
variables for each state and answer choice and 
took account of separate time trends for each 
census region for the periods before and after 
1987. The measure—the estimated percentage 
of state residents in each year who would have 
said that “sexual relations between two people 
of the same sex” were not “always wrong”—
had a mean of 45 and a range of 21 to 84. 
Third, per capita in come and the percentage 
of the population over 25 years of age with at 
least a bachelor’s degree were indicators of a 
state’s demand and ability to pay for the arts. 

The characteristics of state governments 
were measured in a variety of ways. First, per 
capita state government revenues indicated 
the resources available to governments. The 
tighter the constraints on government spend-
ing, the more weight was expected to be given 
to the claim that the arts are a wasteful luxury. 
Second, Berry et al.’s (1998; 2006) measure 
of the political liberalism of the state legisla-
ture and governor (also widely used in state 
politics research) was employed. Third, a 
dummy vari able for divided government was 
included, coded 1 if a party different from 
that of the governor controlled at least one 
house of the legislature. Divided government 
was expected to have a negative effect on arts 
spending if the arts primarily are considered 
to be a public good and a negative effect if 
they are regarded as a private good subsidized 
by the state. Fourth, as an alternative  measure 
of the strength of a state’s economy and of 
competing demands for state government 
resources, the regression included the state’s 
unemployment rate.

A fi xed-effects model was used to control 
for unobserved factors that could otherwise 
bias the fi ndings. Dummy variables were in-

cluded for each state to capture unmeasured 
time-constant characteristics that infl uence 
state arts funding (e.g., a state’s history and 
political culture). Also incorporated into the 
analysis were dummy variables for each year 
to capture changes that occur over time at the 
national level and that affect all states (e.g., 
the health of the national economy). These 
dummy variables alone explained 78 percent 
of the variation in per capita arts spending; 
by comparison, the independent variables 
explained little. Bearing in mind that fi xed- 
effects models pay for their unbiasedness 
through multicollinearity that infl ates stan-
dard errors, at least 90 percent of the variation 
in most of the independent variables in this 
regression could be explained by the remain-
ing independent variables, making it more 
diffi cult for regression coeffi cients to achieve 
statistical signifi cance, especially since they do 
not vary much over time. 

Results

The results of this study show that per cap-
ita state revenue and per capita income are 
the most important predictors of per capita 
spending on the arts (Table 1). The coeffi -
cients for these natural logarithms indicate 
elasticities of approximately 1. As either per 
capita revenue or per capita income rises by 
1 percent, holding the other constant, per 
capita state spending on the arts is expected 
to increase by about 1 percent. In addition, as 
citizen liberalism increases by one percent-
age point, expected arts spending increases 
0.6 percent. A one-point rise in the measure 
of acceptance of homosexuality is associated 
with a 2.2 percent increase in arts spending. 

Somewhat surprisingly, the education co-
effi cient is insignifi cant, despite previous re-
search (done primarily using individual-level 
data) that education matters more than income 
in support for public spending on the arts 
(Brooks 2001; 2004; Rushton 2005). Because 
the education measure does not vary much 
over time and is strongly correlated with per 
capita income, multicollinearity could explain 
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the insignifi cance, except that the education 
coeffi cient remains insignifi cant even if the 
per capita income and revenue variables are 
dropped. Further, the education coeffi cient 
tended to be positive and signifi cant in cross-
sectional regressions but only when it was the 
only independent variable. It lost its signifi -
cance when citizen liberalism was added to 
the model, suggesting that education affects 
arts spending primarily through the positive 
correlation between education and liberalism 
and in turn the positive correlation between 
liberalism and support for arts spending.

Government liberalism and divided gov-
ernment do not have a signifi cant effect on 
arts spending. Apparently, the situation in 
the state legislature is not as important as ex-
pected. A sensitivity analysis using six dummy 
variables to indicate all types of unifi ed or 
divided government did not yield meaning-
fully different fi ndings. The dummy variables 

were a unifi ed Republican government, a Re-
publican governor with one house held by 
Democrats, a Republican governor with both 
houses held by Democrats, a unifi ed Demo-
cratic government, a Democratic governor 
with one house held by Republicans, and a 
Democratic governor with both houses held 
by Republicans.   

The fi xed-effects results showed rapid in-
creases in arts spending in the fi rst fi ve years 
of the study period, with spending in 1980 
three-quarters higher in constant dollars than 
in 1976. From 1980 through 1990, spending 
increased slowly, with a jump in 1990 when 
spending was double that in 1976. Since 1990, 
however, real per capita spending has dropped 
steadily; by 1999, it had dropped below the 
1976 level. The downward trend beginning 
in 1990 might be associated with the negative 
publicity surrounding the NEA at that time. 
State fi xed effects were less remarkable. States 
in the West and in New England spent less on 
the arts than the explanatory variables would 
predict, but otherwise geographic patterns 
were not clear. 

Conclusion

State government funding for the arts de-
pends more on economic conditions and the 
political attitudes of citizens than on the ide-
ology of legislators or on whether govern-
ment is divided. Healthy fi nancial positions, 
high personal incomes, and political and so-
cial liberalism all encourage more spending 
on the arts. The importance of state revenues 
suggests that the arts are part of a larger pack-
age of services that governments provide to 
their citizens. The near-unitary elasticity in-
dicates that arts spending rises in proportion 
to general spending rather than increasing 
rapidly in fl ush times and being among the 
fi rst items to be cut when economic condi-
tions worsen, as one would expect if the arts 
were viewed as luxuries. Bigger government 
leads to more arts spending, but the nearly 
equal coeffi cients for per capita income and 
state revenues and the signifi cant coeffi cients 

Table 1. Fixed-Effects Model for Natural 
Logarithm of Per Capita State 
Arts Spending 

Variable  Coeffi cient

Per capita income 1.185**
 (3.65)

Per capita state revenue 1.060**
 (4.59)

Citizen liberalism 0.552*
 (2.39)

Approval of homosexuality 2.240*
 (2.02)

Proportion of adults (aged 25+) 
with bachelor’s degree �1.089
 (0.90)

Government liberalism �0.001
 (0.01)

Divided government 0.020
 (0.74)

Unemployment rate  �1.448
 (1.27)

N = 1,199. R2 = 0.80. *p < .05. **p < .01. 
Note: Model is based on 1975 dollars. Robust t statistics are 
in parentheses. Model also includes dummy variables for states 
and years. Per capita income and per capita state revenue are 
expressed in logged constant dollars.
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for citizen (but not government) liberalism 
and acceptance of homosexuality suggest that 
citizen desires and values matter more than 
do those of  politicians. This apparent respon-
siveness to citizen desires occurs even though 
arts budgets are small, not particularly visible, 
and not partic ularly salient.

Gregory B. Lewis is a professor of public ad-
ministration and urban studies at the Andrew 
Young School of Policy Studies at Georgia State 
University. His research focuses on career patterns 
in the federal civil service, morality politics, and 
public opinion on gay rights.

Michael Rushton is an associate professor at 
the School of Public and Environmental Affairs 
at Indiana University in Bloomington. Cultural 
policy, nonprofi t organizations, and tax policy are 
among his research interests. He is coeditor of the 
Journal of Cultural Economics. 
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REVIEWS AND ESSAYS

The opinions expressed here are those of the author and 
do not necessarily represent those of the Carl Vinson 
Institute of Government or the University of Georgia. 

The process of crafting public policy 
regarding immigration has been hin-

dered by a lack of accurate information. Es-
timates of the numbers of illegal immigrants 
range from 10 to 20 million, and the value of 
the contribution of these individuals to society 
inevitably lies in the eye of the beholder (Pew 
Hispanic Center 2006; Immigration Coun-
ters 2006). Hospitals, schools, police depart-
ments, and most public institutions are unable 
or unwilling to check immigration status, and 
because as many as 40 percent of illegal im-
migrants are paid off-books, it is impossible to 
obtain solid information about their status or 
withhold taxes from their wages. The debate 
about immigration policy is complicated by 
Americans’ divisive attitudes on the subject. 
Building thoughtful policy in this area begins 
with conjecture about the magnitude of the 
problem and is made more diffi cult by fi rmly 
held opinions regarding immigration. Enter-
ing this foray is Victor Davis Hanson, who in 
his book Mexifornia broaches the fi scal and 
policy implications of illegal immigration for 
state and local governments. 

Hanson is a life-long Californian whose 
family farmed for generations in the  Central 
Valley of California, and his respect for Mex-
i can immigrants and Hispanic culture is evi-
dent. Many of his schoolmates, friends, neigh-
bors, students, and in-laws are or were Mexican 
immigrants. He clearly sympathizes with the 
predicament of both legal and illegal mem-
bers of the community but is discouraged by 
what he sees in terms of immigration policy 
and the implications for exploiting this work-
force.

A highly respected historian and widely 
published academic, Hanson has observed for 
decades the changing pattern of immigration 
and immigrants. Here he honestly and can-
didly expresses his confl icted feelings about 
the issue, citing the fact that  historically, im-
migrants have been used and abused and then 
cast aside when they are no longer deemed 
productive. 

Hanson makes several points to support his 
position. Whereas Mexican immigrants of the 
1950s and 1960s arrived in manageable num-
bers and tended to assimilate into the com-
munity, the infl ux today has created massive 
problems for California that the entire nation 
eventually will have to confront. According 
to Hanson, short-term economic interests 
in cheap labor will lead to a more balkanized, 
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divided America in the future. Illegal immi-
gration allows Mexico’s elites to avoid reform 
because the United States serves as a pressure 
valve to reduce political dissent. Illegal immi-
grants who send their earnings back to their 
families in Mexico now provide the country’s 
second-largest source of revenue. Shifts in 
attitudes have resulted, in Hanson’s view, in 
a hostile and increasingly militant population 
that is regarded as expendable and is neither 
embracing assimilation nor succeeding in suf-
fi cient numbers to keep America—and Cali-
fornia in particular—prosperous. 

In Hanson’s opinion, legal and illegal im-
migration is recreating Mexico in California, 
hence the title of his book. Crime, drugs, hit-
and-run accidents, poor academic perfor-
mance, and increasing resentment and radi-
calization are harbingers of a far different and 
less cohesive America. He sees the concept of 
multiculturalism as counter to that of assimi-
lation and fears that U.S. policies will result 
in an underclass, the members of which will 
maintain allegiance to their home countries. 

Hanson believes that it is diffi cult to have 
a candid dialogue regarding issues that deal 
with race or ethnicity. In the wake of the 
long-overdue struggle for civil rights—even 
now not completely resolved—people became 
more aware of the unconscious insensitivities 
that had developed over the 100 years since 
the Civil War. Any expression that potentially 
could be construed as racist is stigmatized. 
Thus, public discourse must gingerly step 
around the subject of race and other conten-
tious issues. Hanson believes that a problem 
undiscussed and ignored only grows worse, 
however. In the case of Mexican immigration, 
he contends that a coalition of conservatives 
who endorse cheap labor and liberals who 
support open borders, together with the in-
sidiousness of political correctness, has kept 
the debate off the table too long.

In terms of my own perspective as a former 
governor of Colorado, I had direct experi-
ence with the issues Hanson cites and have a 
few thoughts on the subject. It is easy to see 
why the illegal immigrant workforce may be 
attractive to some employers, who can ratio-

nalize hiring illegals because unlike regular 
employees, they do not have to be paid a stan-
dard wage plus benefi ts and can be fi red with-
out repercussions. These employing practices 
often violate minimum wage requirements, 
Occupational Safety and Health Administra-
tion standards, and overtime laws. Further, 
illegal workers who are injured often do not 
have access to workers’ compensation. None-
theless, even minimum wage is attractive to 
workers from countries whose standard of 
living is below that of the United States. 

However, this “cheap” labor is subsidized 
in that taxpayers ultimately pick up the costs 
of education, health, and other services for 
this growing population. Smith and Edmon-
ston (1997) at the National Academy of Sci-
ences found that the lifetime net fi scal drain 
(that is, the lifetime costs to U.S. taxpayers 
for the average adult Mexican immigrant) is 
estimated to be more than $55,000. A more 
recent report estimated that illegal house-
holds created a net fi scal defi cit at the federal 
level of more than $10 billion in 2002 (Center 
for Immigration Studies 2002).Thus, an indi-
vidual immigrant may represent a source of 
cheap labor to a business, but counties, school 
districts, and states ultimately are responsible 
for the whole person.

For decades, illegal immigrants were itiner-
ant single men who would arrive from Mexi-
co or Central America, pick crops or perform 
other low-paid physical labor, and then return 
home. But starting in the 1960s, workers be-
gan to bring their families with them or smug-
gle them into the country later, establishing 
themselves as unoffi cial permanent residents. 
Studies show that today, the average illegal 
immigrant family is larger than the average 
American family (Pew Hispanic Center 2005). 
For example, it cost Colorado taxpayers over 
$10,000 just to educate a single child in the 
state’s public schools (more like $11,000 per 
child per year for non-English-speakers). 

Realistically, no minimum-wage workers 
or even low-wage workers pay anywhere near 
enough taxes to support even one child in 
school. Even if they were paying all federal 
and state taxes, the estimated 32.3 thousand 
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illegal alien children in Colorado school sys-
tems (out of an estimated Colorado popu-
lation of 230,000 illegal immigrants) still 
im pose gargantuan costs on state taxpayers. 
This fi gure is actually a signifi cant understate-
ment because there are an estimated 30,000 
to 40,000 additional children born to ille-
gal immigrants while they are in the United 
States (and these children are considered U.S. 
citizens), clearly adding to the total impact of 
illegal immigration.

In Colorado and increasingly nationwide, 
single-family houses are shared by three or 
more families of illegal immigrants earning 
at the most between $15,000 and $25,000 
per family. However, their multiple children 
in the public schools cost taxpayers more in 
education costs alone than all three families’ 
gross wages.

Studies show that about half of illegal im-
migrants lack a high school diploma (Pew His-
panic Center 2005). The National Academy of 
Sciences found that there is a signifi cant fi scal 
drain on U.S. taxpayers for each adult immi-
grant (legal or illegal) without a high school 
education (Smith and Edmundston 1997). 
Thus, a low-income family with three or four 
children in the school system does not pay 
anything close to what it costs to educate their 
children and provide municipal services.

Americans pay in more ways than taxes. 
Cheap labor drives down wages as low-
in come Americans—the very people whom 
politicians profess to speak for when it comes 
to economic policy—must vie against illegal 
immigrants for jobs. Even employers who turn 
a blind eye to false documentation are forced 
to lower wages just to be competitive. It is, in 
many ways, a “race to the bottom” aggravated 
by a system that relies on a low-income work-
force that is often recruited from other coun-
tries by middlemen who profi t handsomely in 
order to sustain it. Professor George Borjas 
(1999) of Harvard, an immigrant himself, 
estimates that American  workers lose $190 
billion annually in depressed wages caused 
by the constant fl ooding of the labor market 
from newcomers.

The dilemma is compounded by the fact 
that approximately 40 percent of illegal work-
ers are paid in cash, off-books. Go to any con-
struction site almost anywhere in America, 
and you will fi nd illegal workers who are paid 
cash wages with no taxes withheld. Further, 
those illegal workers whose employers do 
pay withholding taxes may claim 12 or more 
dependents, so their taxable contribution 
is either nonexistent or minimal. Virtually 
 every city in America has an area where illegal 
immigrant workers gather and are hired on 
the spot for cash wage labor. High costs, low 
taxes, downward pressure on wages—all have 
expensive consequences for communities.

Exacerbating the problem are high pov-
erty rates. Mortimer B. Zuckerman, editor-in-
chief of U.S. News and World Report (2005, 60), 
speaking about U.S. poverty, asked,

So why haven’t overall poverty rates de-
clined further? In a word—immigration. 
Many of those who come to the United 
States are not only poor but also unskilled. 
Hispanics account for much of the increase 
in poverty—no surprise, since 25 percent 
of poor people are Hispanic. Since 1989, 
Hispanics represent nearly three quarters 
of all increase in overall poverty popula-
tion. Immigration has also helped keep 
the median income for the country basi-
cally fl at for fi ve straight years, the longest 
stretch of income stagnation on record.

The health-care costs of this illegal work-
force are signifi cant and subsidized by U.S. 
taxpayers. Approximately 46 million people 
living in America are without health insur-
ance. Of these, 12 to 20 million people living 
illegally in the country do not have health 
insurance. The census bureau estimates that 
11.6 million people in immigrant households 
are without health insurance (Bhandari 2006). 
It is technically against the law for illegal im-
migrants to claim Medicaid, but Health and 
Human Services Inspector General Daniel 
Levinson (2005, 18) found that “47 states al-
low self-declaration of citizenship for Medic-
aid. Over half of these never verify citizenship 
statements as part of their post-eligibility 
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quality control procedures.” Further, emer-
gency rooms are being inundated by not only 
illegal immigrants but also their extended 
families because they have no other care op-
tions. Thus, more and more hospitals are go-
ing broke because of the constant stream of 
uninsured, particularly in border states.

Language barriers pose other problems. 
One can visit virtually any emergency room in 
Colorado or the Southwest and hear Spanish 
as the predominant language. According to an 
article in the Rocky Mountain News, “Colorado 
has one of the highest rates of new mothers 
who speak little or no English” (Quintero 
2005). Over 80 percent of the births in Den-
ver Health and Hospitals are to monolingual 
Spanish-speaking women. Denver Health, 
Colorado’s primary “safety-net” institution, 
estimates that it spends one million taxpayer 
dollars just in interpreting for non-English- 
speakers—a fraction of the cost statewide.

It is a violation of federal law to inquire 
about immigration status, and state agencies 
rarely require documentation in order for im-
migrants to obtain services. Thus, it is diffi cult 
to ascertain or estimate the real costs. Often 
when education funding, Medicaid, or state 
aid to hospitals is expanded, the problems 
grow faster than the solution. In Colorado, 
the State Children’s Health Insurance Pro-
gram covers uninsured children, but a new 
fl ood of immigrant children without health 
insurance quickly overcomes any gains. Ca-
marota and Edwards (2000) at the Center for 
Immigration Studies estimated that between 
1994 and 1998, immigrants and their children 
accounted for 59 percent (2.7 million people) 
of the growth of the uninsured.

Although we live in an interdependent, 
interconnected world, the successful imple-
mentation of redistributive programs such as 
universal health care requires borders so that 
the resources of the social programs that most 
Americans compassionately support will not be 
depleted. Most social problems must be solved 
in a national context. I contend that no matter 
how sympathetic we may be toward the plight 
of illegal immigrants, we have a greater moral 
duty to citizens than to noncitizens. Americans 

generally, and progressively minded people in 
particular, must defend borders or they will 
lose the social programs that they care about—
none of which can survive without geographic 
limits and defi ned benefi ciaries.

Richard D. Lamm is codirector of the Center for 
Public Policy and Contemporary Issues and Uni-
versity Professor at the University of  Denver. One 
of the longest-serving chief executives in Colo-
rado history, he served as governor for three terms 
(1975–87). He is the author of books, articles, 
and monographs on health care, immigration, and 
environmental issues. 
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